
Office of the Clerk/Treasurer
 
W240N3065 Pewaukee Road
Pewaukee, WI 53072
(262) 691-0770 Fax 691-1798

COMMON COUNCIL
MEETING NOTICE AND AGENDA

Monday, February 17, 2025
6:30 PM

Common Council Chambers ~ Pewaukee City Hall
W240 N3065 Pewaukee Road ~ Pewaukee, Wisconsin

1. Call to Order and Pledge of Allegiance

2. Public Comment - Please limit your comments to two (2) minutes, if further time for discussion is
needed please contact your District Alderperson prior to the meeting.

3. Discussion and Possible Action Regarding the Valley Brook Storm Sewer Replacement Project
[Reinbold]

4. Discussion Regarding Winter Parking Regulations [Reinbold]

5. Discussion and Possible Action Regarding Adoption of Ordinance 25-03 All-Terrain Vehicle
(ATV) / Utility Task Vehicle (UTV) Operations {First Reading} [Tabbert]

6. Discussion and Possible Action on Proposed Park Use and Retail Sales License for Brewfinity
Brewing Company at City Parks for the 2025 Season [Phalin].

7. Discussion and Possible Action Regarding Balmer Park Baseball Fence Replacement and
Reallocating Funds to Install Concrete Dugout Surface [Phalin].

8. Discussion and Possible Action to Accept the Lowest Qualified Bid from Level Up Construction,
Inc. in the amount of $530,536.01 for the  All-Inclusive Playground and Garrison's Splash Pad
Project and to Include an Additional $56,053.60 for any Contingencies. [Phalin / Fuchs]

9. Discussion and Possible Action to Approve an Agreement with Land By Label for Review of
Municipal Services Reports and Design [Wagner]

10. Discussion and Possible Action Regarding the Status of the Sewer and Water Capacity Studies and
the Potential Impacts [Wagner]

11. Discussion and Possible Action Regarding Resolution 25-02-03 to Amend the 2024 Fee Schedule
Pertaining to Impact Fees [Fuchs]

12. Discussion and Possible Action Regarding the Accounts Payable Listing Dated February 17, 2025
[Tarczewski]

13. Public Comment - Please limit your comments to two (2) minutes, if further time for discussion is
needed please contact your district Alderperson prior to the meeting.

14. Adjournment



Kelly Tarczewski
Clerk/Treasurer 

February 14, 2025

NOTICE

It is possible that members of other governmental bodies of the municipality may be in attendance to gather information that may form a
quorum. At the above stated meeting, no action will be taken by any governmental body other than the governmental body specifically referred
to above in this notice.
 
Any person who has a qualifying disability under the Americans with Disabilities Act that requires the meeting or materials at the meeting to be
in an accessible format must contact the Clerk/Treasurer, Kelly Tarczewski, at (262) 691-0770 three business days prior to the meeting so
that arrangements may be made to accommodate your request.



CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 3.

DATE: February  17, 2025

DEPARTMENT: PW - Stormwater

PROVIDED BY: Magdelene Wagner

SUBJECT: 

Discussion and Possible Action Regarding the Valley Brook Storm Sewer Replacement Project [Reinbold]

BACKGROUND: 

The resident requested through her Alderperson to have this item on the agenda. 
 
The complaint stems from our Valleybrook Storm Sewer Replacement project which replaced a failing storm sewer
within easements along the side and rear of several residential properties.  The project was constructed in Fall 2023.
 
Attached you will find the plans for the project, emails related to this issue, final letter from staff regarding the sump
pump discharge, aerial views with and without floodplain, and the resident provided information. (A note regarding the
emails: I put them in chronological order however, I did combine emails with multiple back and forth into 1 email so you
will need to read some of these from the bottom up to follow it chronologically.  A new email thread typically has a bold
name and line at the top of the page.  Some are repeated depending on the correspondence that followed after.  I
apologize for this confusion in advance.)
 
It should also be noted we have an outstanding punch list item with the Contractor to address the ponding water in the
easement which is anticipated to be addressed in the Spring 2025. The project has not been paid in full nor has it been
closed out yet.  Staff agrees with the property owner that this needs to be addressed prior to closeout of the project.
 
As for the sump pump discharge, Staff still supports the decision made in the letter.  The storm sewer was not designed
for a nearly continuous flow from a sump pump whose connection was unknown to the City.  In addition, the City
policy is only to allow connection of sump pumps to structures so the integrity of the connection can be monitored. In
this particular case, the structure has the minimum amount of concrete left between the two pipes entering the structure
so a connection cannot be allowed without compromising the integrity of the structure.
 
The final pictures of the Aitchison's residence are located within a mapped floodplain.  The City's storm sewer
discharges in the same location as the replaced storm sewer.  The City's project did not cause the stream to move or
meander in any way.  Stream meandering is a natural evolution of a stream.  The City does not have jurisdiction over the
stream.  A stream relocation project is possible with permits from the Wisconsin Department of Natural Resources
(WDNR). However, no funds have been allocated to review this. In addition, the stream is on private property (the
homeowners in Valleybrook and an outlot of the Wethersfield Subdivision).  The City does not have any easements for
this stream. Property owners can armor their stream banks with proper permits from the WDNR. I've attached a 1950
(pre-subdivision) and 2024 aerial showing the stream location which appears largely unchanged.
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FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Resident Provided Information
Plan Set
City Letter
Email Correspondence
Aerial View
Aerial view with wetland and floodplain
1950 Aerial Stream
2024 aerial of stream
Power Point Presentation
Virtue Construction
Freds Sanitary
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Valley Brook Storm 
Sewer Replacement 

Project
Began in Fall of 2023
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Tom and Sue McCarron Residence
W226N3971 Country Lane
Ditch is not pitched correctly and water does not exit to the culvert at the corner of the street. The 
culvert is pitched towards the lot and not the drain pipe that was just recently installed. 
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Eric and Melissa Sipe Residence
N39W22711 Grandview Drive
Pictures from 9/17/23 of our backyard prior to excavation:
(note level grading)
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11/7/23
Stakes were left in our yard after project was completed. 
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3/13/24
Ponding in yard with minimal rainfall

Page 7 of 137



Additional pictures from 3/13/24
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Additional pictures from 3/13/24
As instructed by Public Works, we added additional pipe to route the 
sump pump to drain on the easement. We then re-routed to the 
junction box/structure as instructed for a temporary solution.
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3/26/24
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5/8/24
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5/29/24
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Additional picture from  5/29/24
Side view between N39W22711 Grandview Drive and N39W22737 Grandview Drive
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10/15/24
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10/20/24- Water is about 2 inches deep
Pewaukee only received .67” of rain the whole month of October
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Additional pictures from 10/20/24
Green slime now growing on top of standing water
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Pictures from 11/18/24
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Please see attached pdf files for quotes from 
companies to bury the disconnected sump pump 
line
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Neal and Peg Aitchison Residence
N39W22671 Grandview Drive
Severe land erosion due to the creek expansion
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Pictures from 4/2024
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Pictures of creek behind Aitchison residence 
Creek has expanded greatly.
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CITY OF PEWAUKEE
MAGDELENE WAGNER, P.E.
W240 N3065 PEWAUKEE ROAD
PEWAUKEE, WI 53072
(262) 691-0804
wagner@pewaukee.wi.us

WE ENERGIES DISPATCH
ELECTRIC:  (800) 662-4797
GAS: (800) 261-5325

WE ENERGIES, ELECTRIC OPERATIONS SUPERVISOR (UTILITY POLES)
BRIAN NUTTING
(262) 574-3066 - OFFICE
(414) 975-1626 - MOBILE
Brian.Nutting@we-energies.com

WE ENERGIES, ELECTRIC
ERIC KICKHAVER
500 S 116TH STREET
WEST ALLIS, WI 53214
(414) 944-5917
eris.kickhaver@we-energies.com

WE ENERGIES, GAS
SCOTT HOLSTEIN
700 S KANE STREET
BURLINGTON, WI 53105
(262) 763-1084
scott.holstein@we-energies.com

AT&T
TYLER FLECK
435 S 95TH STREET
MILWAUKEE, WI 53214
(414) 248-6803
tf8394@att.com

CHARTER COMMUNICATIONS
MASON PIERCE
Mason.Pierce@charter.com
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PLNTR

LOT OWNERS OF WETHERSFIELD
PROPERTY ADDRESS N/A

TAX KEY: PWC 0910056

12"x 18" CMCE
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STO MH 1 (60" DIA. PRECAST MH WITH
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20'
DRAINAGE
EASEMENT

TREES TO
BE TRIMMED

(TYP)
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TO ATTEMPT TO SAVE
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SCALE IN FEET
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LOT OWNERS OF WETHERSFIELD
PROPERTY ADDRESS N/A

TAX KEY: PWC 0910056
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END OF PIPE
INV. 837.90

END OF PIPE
INV. 837.64

END OF PIPE W/ END SECTION
INV. 836.82

END OF PIPE W/ END SECTION
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15" CMCP

COUNTRYLANE

STO MH 1 (60" DIA PRECAST MH WITH
FRAME CAST INTO DECK, FRAME & GRATE)

12" END OF PIPE W/ END SECTION
INV. 836.82

235.0'

PROPOSED 12" STORM SEWER
RCP CL V

CAUTION - OVERHEAD UTILITY

EXISTING GRADE OVER
REFERENCE LINE
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REMOVE & REPLACE 15" CMCP
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CAUTION - OVERHEAD UTILITY

EXISTING GRADE OVER
REFERENCE LINE

REMOVE & REPLACE 18" CMCP(WEST) & 18" RCCP (EAST)
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SECTION B-B

GEOTEXTILE FABRIC
(TYPE HR REQ'D)

18" MIN.

MEDIUM RIP-RAP

6'

1'

4' NOTE: LENGTH MAY
BE INCREASED PER
DIRECTION OF THE
ENGINEER.

STORM SEWER,
CULVERT, OR

SURFACE DRAIN

BB

NO SCALE
MEDIUM RANDOM RIP-RAP TREATMENT
EC-RR-03 96

EROSION CONTROL NOTES:

1. CONTRACTOR SHALL TAKE ALL MEASURES NECESSARY TO MINIMIZE EROSION, WATER POLLUTION AND SILTATION CAUSED BY CONSTRUCTION
OF THIS PROJECT.  ALL EROSION CONTROL MEASURES SHALL BE CONSTRUCTED AND MAINTAINED IN ACCORDANCE WITH THE WISCONSIN
DEPARTMENT OF NATURAL RESOURCES TECHNICAL STANDARDS, THE WISCONSIN DEPARTMENT OF TRANSPORTATION PRODUCT
ACCEPTABILITY LIST AND THE CITY OF PEWAUKEE TECHNICAL STANDARDS.

2. CONTRACTOR SHALL REPAIR DEFICIENT EROSION AND SEDIMENT CONTROL MEASURES WITHIN 24-HOURS OF NOTIFICATION.  ADDITIONAL
EROSION AND SEDIMENT CONTROL DEVICES NOT SHOWN ON THESE PLANS MAY BE NECESSARY AS DIRECTED BY OWNER/ENGINEER.

3. ADDITIONAL EROSION AND SEDIMENT CONTROL MEASURES MAY BE NECESSARY AS A RESULT OF CONTRACTOR'S METHODS.
4. CONTRACTOR SHALL NOTIFY AND OBTAIN WRITTEN ACCEPTANCE FROM OWNER/ENGINEER OF PROPOSED CHANGES TO THE EROSION

CONTROL PLAN AND/OR SEQUENCE PRIOR TO IMPLEMENTING THE CHANGE.
5. OWNER/ENGINEER IS UNDER NO OBLIGATION TO ALTER THE EROSION CONTROL PLAN AND/OR SEQUENCE.
6. CONTRACTOR SHALL SWEEP ROADS DAILY IF NECESSARY TO REMOVE SEDIMENT TRACKED ONTO THE ROADS.
7. CONTRACTOR SHALL MAINTAIN SITE DRAINAGE AT ALL TIMES DURING CONSTRUCTION.
8. EXCESS MATERIAL THAT IS HAULED OFF SITE SHALL BE THE CONTRACTOR'S RESPONSIBILITY.  CONTRACTOR TO NOTIFY OWNER OF ALL FILL

AND BORROW SITES.  CONTRACTOR IS SOLELY RESPONSIBLE FOR OBTAINING AND COMPLYING WITH NECESSARY EROSION CONTROL
MEASURES ON THOSE SITES.  DISPOSAL LOCATION(S) MAY NEED WDNR APPROVAL PRIOR TO COMMENCING WORK.

9. EXCESS EXCAVATED MATERIAL SHALL BE REMOVED FROM THE SITE AND LEGALLY DISPOSED OF AT LOCATION(S) SECURED BY CONTRACTOR.
10. EXCESS FILL/BORROW MATERIAL OR SPOILS KEPT ON SITE SHOULD BE STOCKPILED ON UPLAND AREAS AT AN ADEQUATE DISTANCE AWAY

FROM WETLANDS AND WATERWAYS.  PILES OF STOCKPILED SOIL SHALL BE PROTECTED AGAINST EROSION AND SHALL NOT CREATE NUISANCE
DUST EMISSIONS.

MIN 12" OF 3" TO 6" CLEAR
OR WASHED STONE

VARIES (SEE DRAWING)

EXISTING
GRADE

PAD MAY BE POSITIONED AS PERMANENT
DRIVEWAY SUBBASE IF PLACED ON MINERAL
SOIL AND IT MEETS BEARING & COMPACTION
REQUIREMENTS BEFORE BASE PLACEMENT.

DOT TYPE R GEOTEXTILE
FABRIC ON SATURATED
SUBGRADE

NO SCALE
TRACKING PAD
EC-GNL-03 1

CONSTRUCTION SEQUENCE:
1. INSTALL STONE TRACKING PAD.
2. CLEAR AND GRUB ALL VEGETATION WITHIN THE LIMITS SHOWN ON THE PLAN.  TRIM TREES AS NECESSARY

TO NOT INTERFERE WITH OPERATIONS.
3. INSTALL PERIMETER CONTROLS AS SHOWN ON PLAN.  LOCATIONS MAY BE ADJUSTED DEPENDING ON SITE

CONDITIONS AND WITH APPROVAL OF OWNER/ENGINEER.
4. INSTALL SAND BAG BULKHEAD AT OUTFALL LOCATION OF STORM SEWER.
5. REMOVE EXISTING STORM SEWER AND INSTALL NEW STORM SEWER AS SHOWN ON THE PLANS.
6. REMOVE SANDBAG BULKHEAD AND RESTORE DISTURBED AREAS WITH TOPSOIL, SEED AND EROSION MAT.

INSTALL STRAW WATTLES AS SHOWN ON THE PLAN.
7. REMOVE EROSION CONTROLS ONCE THE SITE MEETS THE DEFINITION OF "FINAL STABILIZATION" WITH THE

APPROVAL OF OWNER/ENGINEER.
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TAPER LAST 5' OFF ROLLS UPHILL
15 DEGREES AT BOTH ENDS OF

LOGS TO RETAIN FLOW

1 3/4"x 1 3/4" HARDWOOD 3' LONG
STAKES 2'-0" O.C. (TYP)

DRIVE STAKES
TO A 2' DEPTH

(TYP)

J-HOOK

EROSION LOG

SLOPING INSTALLATION

PROFILE
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NO SCALE
MANUFACTURED SLOPE INTERUPTION AND PERIMETER CONTROL DETAIL
EC-DITCH-07 16

NOTES:
1. J-HOOKS SHALL BE INSTALLED SO THAT THE

GROUND-PRODUCT INTERFACE ELEVATION TO LOCATION
"B" IS HIGHER THAN THE TOP OF THE PRODUCT
ELEVATION AT LOCATION "A" TO CREATE WEIR AT POINT
"A".

2. J-HOOKS SHALL BE  INSTALLED EVERY 2 VERTICAL FEET
OF DROP ALONG THE LENGTH OF THE INSTALLATION.

3. STAKE OVERLAP AS REQUIRED BY MANUFACTURER.

(PLAN VIEW)

INSTALLED
HEIGHT

2" MIN
ENTRENCHMENT
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INSTALLED HEIGHT IS MEASURED FROM THE UPSLOPE GROUND
SURFACE TO THE TOP OF THE PRODUCT.  DUE TO SETTLEMENT AND/ OR
DEFORMATION, THE INSTALLED HEIGHT MAY NOT BE EQUIVALENT TO
THE NOMINAL DIAMETER OF THE PRODUCT.

CROSS SECTION

TYPICAL INSTALLATION

FLOW DIRECTION
90° FROM

INSTALLATION

24" MIN OVERLAP
OR AS REQUIRED BY
MANUFACTURER IF
MORE RESTRICTIVE
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IN CONTACT

FLOW
DIRECTION

FLOW
DIRECTION

"A" "B"

SHINGLE OVERLAP IN
DIRECTION OF FLOWDITCH CHECK WEIR

NOTE:
DITCH CHECK SHALL BE INSTALLED SO THAT THE ENDS
OF THE CHECK ARE HIGHER IN ELEVATION THAN THE
MIDDLE IN ORDER TO FORM A WEIR.

TAMP SOIL OVER MAT/BLANKET

ISOMETRIC VIEW
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Magdelene Wagner, P.E., Director of Public Works 

 

Department of Public Works 
Engineering Division 
W240N3065 Pewaukee Road • Pewaukee, WI  53072 
Phone: (262) 691-0804 • Fax: (262) 691-5729 
Email: publicworks@pewaukee.wi.us 

 
June 13, 2024 
 
 
Eric and Melissa Sipe 
N39W22711 Grandview Drive 
Pewaukee, WI 5372 
 
Re:  Sump Pump Line 
 
Dear Sipe Family: 
 
We appreciate your patience while we reviewed your sump pump issue.  Below are our findings.   
 
We reviewed our records and confirmed that the old sump pump connection to the storm sewer does not appear 
to have been permitted. Since it was not located during the design process, it was not indicated on the plan. 
Once discovered by the Contractor, the City of Pewaukee (City) was notified of the illegal connection and 
direction was given that it may not be reconnected as there is not a structure at the location. Communication 
was given to the property owners by City Staff and the consultant that they may re-route the line to surface 
drain to the ditch or the structure, or a plumbing permit may be obtained to connect to the structure at the 
southwest corner of the lot (it is noted that you dispute that this communication happened). Connection of 
sump lines are only allowed at structures where they may be monitored and not cause damage or compromise 
the integrity of our infrastructure. At the time of restoration, the sump line was not redirected or daylighted by 
the property owner and a stone trench and stake was installed to allow the sump to discharge to the stone 
bedding for the storm sewer and for future location of the line for final resolution by the property owner. 
 
The City was notified by you of your sump line backing up and that a temporary disconnection was made. The 
sump line is currently discharging to grade near the structure. An estimate was provided to connect the line to 
the storm structure in the southwest corner of the lot from the property owner.  Upon further review of this 
structure, it has been determined that a connection to this structure will not be permitted due to the 
construction of the structure. At the point of the potential connection point, the minimum width of concrete 
exists between the storm sewers. No additional concrete may be removed between the storm sewers without 
compromising the integrity of the structure, and therefore connecting to the structure will not be allowed. In 
addition, the storm sewer was not designed to take the sump pump discharge, especially at the frequency the 
sump pump discharges. Allowing a connection to the pipe may result in your sump line backing up when the 
storm sewer pipe is full during rainfall events and immediately after. This would be a potential liability for the 
City if we permitted the sump discharge connection. 
 
The City completed an additional survey on the property to determine the current grades on the property.   
 
Some alternatives that you may consider are: 
A. Redirect the discharge of the sump line to the swale along Grandview Drive on the west side of the 

property. This would require about 150 feet of sump line to be installed to discharge to the northwest 
corner of the lot.   
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B. The current discharge of the sump line invert elevation at the easement line is 837.40. The top of the City's 

storm sewer is approximately 836.70. The sump line discharge may be extended over the storm sewer so 
that it may discharge south over the storm sewer onto the existing wetland/ floodplain, as shown on the 
attached exhibit. This area drains south and southeast from the property. This will require approximately 
75 feet of sump line to be installed to discharge to the southwest corner of the property. In addition, the 
property will be required to execute a “Statement Regarding Easement” to allow the sump discharge to 
be within the drainage easement. Attached is the statement if you opt for this alternative. 

 
Regarding the ponding water and restoration issues, you are working with Rich Wirtz on the punchlist items to 
address this issue. An additional survey was obtained to better define the specific areas of ponding and give the 
Contractor guidance on repairing those areas. Once we have compiled this information, we will obtain a schedule 
from the Contractor to address this matter. Once we have this schedule, we will share it with all affected 
residents. Please note, we are trying to allow the site to dry up some so that when the Contractor does re-
mobilize equipment to this area, he does not destroy areas that do not need to be repaired. It has been a very 
wet spring, so this has been a challenge for everyone involved and we appreciate your patience. This item is part 
of the City’s contract. 
 
As the original sump pump connection was an illegal connection, the City does not have an ordinance requiring 
connection of sump lines to storm sewers. And since the connection was not identified during the construction, 
it is our opinion that any costs associated with burying the private sump line is the property owner’s.  We are 
requesting a cost from the Contractor for Alternate B, as this is the same area that they will be addressing the 
ponding water issue. If we award this to the Contractor, the property owner will need to execute an agreement 
to reimburse the City for those expenses prior to the work being completed. 
 
To summarize the above: 
1. Connection to the new storm sewer pipe and the new manhole will not be allowed. 
2. There are two alternatives to bury your sump line. 

A. Reroute the sump line to the west and north to discharge to the swale along Grandview Drive. 
B. Bury the sump line over the new storm sewer and surface discharge as indicated on the attached 

exhibit. A Statement Regarding Easement will be required to be executed and recorded at Waukesha 
County. 

3. The ponding water is on our Contractor’s punchlist to address. Schedule to be determined. 
 
If you have any questions or concerns, please contact our office at (262) 691-0804. 
 
Sincerely, 

  
Magdelene Wagner, P.E. 
Director of Public Works/City Engineer 
 
CC: Steve Bierce, Mayor 
 Alderman Reinbold 
 Alderman Vetterkind 
 Richard Wirtz, P.E., CFM   
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STATEMENT REGARDING 

EASEMENT 

 

 
  

Name and Return Address 
 
City of Pewaukee 
Engineering Department 
W240N3065 Pewaukee Road 
Pewaukee, WI 53072 

Parcel Identification Number (PIN) 
 
PWC0867009 

THIS STATEMENT is made as of the _____day of 
_________, 2024 by Eric and Melissa Sipe. 
 
WHEREAS, Eric and Melissa Sipe are the owners of 
certain real property located at N39W22711 Grandview 
Drive;  Tax Key #PWC0867009 in the City of Pewaukee, 
Waukesha County, Wisconsin, which is more particularly 
described as Lot 9 BLK 1 Valley Brook Subdivision Plat 
(the “Property”); and 
 
WHEREAS, there exists an easement for drainage 
purposes in favor of the City of Pewaukee, which was 
recorded as part of the Valley Brook Subdivision Plat; 
and 
 
WHEREAS, it is the desire of the above property owner 
to construct a sump line within the Easement area; 
 
NOW, THEREFORE, at the request of the City, and in 
consideration of City permitting the sump line placed 
within the easement area to be constructed and 
maintained within the Easement, the owner above listed and below signed hereby state as 
follows: 
 

(1)  Owner acknowledges that the existence of said sump line placed within the Easement 
Area does not constitute a claim of adverse possession against the Easement of the 
City. 
 

(2)  Owner agrees that in the event the City must damage or destroy the sump line or any 
part thereof in connection with the construction, maintenance, or operation of public 
drainage facilities located within the Easement Area, Owner agrees that the City will 
not be responsible for the cost of repairs to, maintenance of, or replacement of the 
sump line or other features placed within the easement area. 

 
(3)  Owner agrees to not connect to the City owned storm sewer pipe and manhole now or 

in the future.  If future repair or replacement is required to the sump line, Owner must 
notify the City in writing prior to completion of the repair within the drainage 
easement. 

 
(4)  This Statement is to run with the land and will benefit and burden owner and the City, 

and their respective successors and assigns. 
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IN WITNESS WHEREOF, owners have caused this Statement to be executed as of the day and 
year above written. 
        By:___________________________ 
 
             ___________________________ 
 
Attest: ______________________________ 
            ______________________________ 
 
STATE OF WISCONSIN ) 
    )  ss. 
COUNTY OF WAUKESHA ) 
 
Personally came before me this ______day of __________, 2024, the above named  
________________________ known to be the persons who executed the foregoing instrument 
and acknowledged the same. 
 
 
       ____________________________________ 
 
       NOTARY PUBLIC, 
       Waukesha County 
 
       State of Wisconsin 
 
       Commission expires ___________________ 
 
 
 
This instrument drafted by 
Magdelene J. Wagner, Director of Public Works/City Engineer 
 
 
Please return document to: City of Pewaukee 
    W240N3065 Pewaukee Road 
    Pewaukee WI 53072 
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Valley Brook Storm 
Sewer Replacement 

Project
Began in Fall of 2023
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Tom and Sue McCarron Residence
W226N3971 Country Lane
Ditch is not pitched correctly and water does not exit to the culvert at the corner of the street. The 
culvert is pitched towards the lot and not the drain pipe that was just recently installed. 
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Eric and Melissa Sipe Residence
N39W22711 Grandview Drive
Pictures from 9/17/23 of our backyard prior to excavation:
(note level grading)
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11/7/23
Stakes were left in our yard after project was completed. 
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3/13/24
Ponding in yard with minimal rainfall
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Additional pictures from 3/13/24
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Additional pictures from 3/13/24
As instructed by Public Works, we added additional pipe to route the 
sump pump to drain on the easement. We then re-routed to the 
junction box/structure as instructed for a temporary solution.
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3/26/24
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5/8/24
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5/29/24
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Additional picture from  5/29/24
Side view between N39W22711 Grandview Drive and N39W22737 Grandview Drive
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10/15/24
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10/20/24- Water is about 2 inches deep
Pewaukee only received .67” of rain the whole month of October
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Additional pictures from 10/20/24
Green slime now growing on top of standing water
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Pictures from 11/18/24
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Please see attached pdf files for quotes from 
companies to bury the disconnected sump pump 
line
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Neal and Peg Aitchison Residence
N39W22671 Grandview Drive
Severe land erosion due to the creek expansion
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Pictures from 4/2024
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Pictures of creek behind Aitchison residence 
Creek has expanded greatly.
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 4.

DATE: February  17, 2025

DEPARTMENT: PW - Stormwater

PROVIDED BY: Magdelene Wagner

SUBJECT: 

Discussion Regarding Winter Parking Regulations [Reinbold]

BACKGROUND: 

Alderperson Reinbold requested this item on the agenda to discuss the winter parking regulations.  Attached is a portion
of Chapter 5 related to parking.  The Winter Parking regulations are on Page 6 under Subsection (5).

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Partial Chapter 5 - Parking Regulations
Draver Parking
Rogowski Parking
Stutzman Parking
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CITY OF PEWAUKEE MUNICIPAL CODE  Page 3 of 15 
CHAPTER 05 – TRAFFIC  Last Revision: 5/2017 
 

 
 

(b) Violations Prohibited.  When official traffic control devices giving notice of the 
restrictions, prohibitions and limitations shown on the Official Traffic Map are erected and 
maintained in accordance with the provisions of this section a violation of the restriction, 
prohibition or limitation shown on the Official Traffic Map shall be a violation of the 
provisions of this code. Nothing herein shall be interpreted to require that all signs be 
shown on the Official Traffic Map, or to exempt compliance with applicable laws in the 
event the actual signage is not reflected in the Official Traffic Map. 

 
(c) Map to be Maintained.  A copy of the Official Traffic Map shall be maintained and 

displayed in the office of the City Clerk. 
(d) Additions to Map. The Common Council may from time to time make additions to or 

deletions from the Official Traffic Map by resolution and the City Engineer or designated 
representative shall keep such Official Traffic Map current. 

(e)  Nothing herein shall be interpreted to restrict the locations where signs may be placed to 
only those places depicted on the Official Traffic Map.  Signs shall be erected in such 
locations and manner as to give adequate warning to users of the street, alley or highway in 
question. 

(4) Prohibited Signs and Markers in Highways. No person, other than an officer authorized by this 
Code to erect and maintain official traffic control devices or his or her designee, shall place 
within the limits of any street or highway maintained by the community any sign, signal, 
marker, mark or monument unless permission is first obtained from the Public Works 
Department or State Highway Commission. Any sign, signal, marker, mark or monument 
placed or maintained in violation of this subsection shall be subject to removal as provided in 
Section 5.03, Subsection 5. 

(5) Removal of Unofficial Signs, Markers, Signals and Traffic Control Devices. The Public Works 
Department may remove any sign, signal, marking or other device which is placed, maintained 
or displayed in violation of this Code or state law. Any charge imposed against premises for 
removal of a prohibited or illegal sign, signal, marking or device shall be reported by the Police 
Chief to the City Common Council for review and certification at its next regular meeting 
following the imposition of the charge. Any charge not paid on or before the next succeeding 
November 15 shall be placed upon the tax roll for collection as other special municipal charge. 

(6) Vehicles must Stop. It shall be unlawful in the City of Pewaukee for the operator of any 
vehicle, and every device in, upon or by which any person or property is or may be transported 
or drawn upon a public highway, to fail to come to a full and complete stop within thirty (30) 
feet of the main limits of the intersection, at which has been erected an "official stop sign" or 
traffic signal, designating an artery for through traffic. 

5.04 PARKING ZONES LIMITATIONS AND REGULATIONS. 
(1) General Parking Restrictions. (Rep.&Rec.#10-06) 

 
(a) It shall be unlawful in the City of Pewaukee for the owner, person, firm, partnership or 

corporation nor any officer, member, agent, servant, employee of any firm, partnership or 
corporation or operator of any vehicle or any device in, upon or by which any person or 
property is or may be transported or drawn upon a public highway to park, stop, leave 
standing, or suffer any such vehicle or devise at the curb, shoulder, or edge of any highway 
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CITY OF PEWAUKEE MUNICIPAL CODE  Page 4 of 15 
CHAPTER 05 – TRAFFIC  Last Revision: 5/2017 
 

 
 

area, roadway or fire lane in the City of Pewaukee upon which or upon a portion of which 
any sign has been erected restricting, limiting or prohibited in any way the same. 
 

(2) General "No Parking" Zones. No owner, person, firm, partnership or corporation nor any officer, 
member, agent, servant, employee of any firm, partnership or corporation or operator shall: 

 
(a) Stop or leave standing any vehicle, whether attended or unattended and whether 

temporarily or otherwise, in any of the following places: 
 
1. Within the driving lane. 
2. Alongside another vehicle properly parked along such highway. 
3. On a sidewalk or sidewalk area. 
4. Alongside or opposite any highway excavation or obstruction, when such stopping 

would obstruct traffic or when pedestrian traffic would be required to travel in the 
roadway. 

5. Upon any portion of highway where and at the time when stopping or standing is 
prohibited by official traffic signs indicating the prohibition of any stopping or 
standing. 

6. No truck, tractor, trailer, or semi trailer as defined by Section 340.01 vehicle code 
definition (73) (71) and (57) W.S.A. shall be parked on any residential street between 
the hours of 2:00 A.M. and 6:00 A.M. on any day of the week. 

 
(b) Stop or leave standing any vehicle in any of the following places except temporarily for the 

purpose of and while actually engaged in loading or unloading or in receiving or 
discharging passengers and while the vehicle is attended by a licensed operator so that it 
may promptly be moved in case of an emergency or to avoid obstruction of traffic: 
 
1. In a loading zone. 
2. Within fifteen (15) feet of a fire hydrant, unless a greater distance is indicated by an 

official traffic sign. 
3. Within four (4) feet of the entrance to any alley or private driveway. 
4. Closer than thirty (30) feet to the driveway entrance to a fire station. 
5. Upon any portion of a highway where and at the time when parking is prohibited, 

limited or restricted by official traffic signs. 
6. With the wheels more than twelve (12) inches from the curb. 
7. Closer than two (2) feet to a vehicle parked to the front or rear. 
8. Upon any portion of a highway any vehicle displayed for sale. 
9. Without the permission of the owner or lessee of any public or private property, 

contrary to a posted sign thereon, if there is in plain view on such property a "No 
Parking" sign or a sign indicating limited or restricted parking. 

 
(c) Stop or leave standing any vehicle which in any way blocks the entrance to any private 

driveway or garage, without the consent of the owner of said driveway, so as to prevent 
free passage of vehicles. 
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CITY OF PEWAUKEE MUNICIPAL CODE  Page 5 of 15 
CHAPTER 05 – TRAFFIC  Last Revision: 5/2017 
 

 
 

 
(d) Stop or leave standing any vehicle on a street in such a manner as to obstruct the free flow 

of traffic. Any such obstruction shall constitute an emergency condition detrimental to the 
health, safety, welfare, and good order of the general public in that the movement of food, 
fuel supplies, medical care, fire, health and police protection is impaired, as provided for in 
Section 66.325(2) of the Wis. Stats., and said vehicle may, at the direction of a law 
enforcement officer, be removed by the City or its representative after first attempting to 
give notice to the owner of said vehicle that the same must be removed. (Rep. & Recr. 09-
21) 

 
(e)  The Director of Public Works or their designee may establish and direct the posting of 

temporary “no parking” zones within the City of Pewaukee as necessary.  The Director 
shall provide notice to the Common Council regarding the temporary no parking zones, 
within 10 business days of making such decisions. (Cr. 10-02) 
 

(3)  Specific "No Parking" Zones. No owner, person, firm, partnership, or corporation, nor any officer, 
member or agent, servant, employee of any firm, partnership, corporation or operation shall: (Rep. 
& Rec. 06-18) 

 
(a) To put or leave a vehicle or equipment for a time in a certain area unattended: 

1. On the east side of C.T.H. "SS" between Edgewater Drive on the south and Lehman 
(Edgewood Avenue) on the north. 

2. On either side of Duplainville Road from its intersection with Green Road to its 
intersection with Capitol Drive (S.T.H. “190”), with the exception that a loading zone 
will be provided on said Duplainville Road on the east side of the road where posted by 
the City Highway Department with the appropriate "Loading Zone" signs. 

3. On WEPCO easements and right-of-way in the City of Pewaukee. The City Highway 
Superintendent is authorized and instructed to place "No Parking" signs at all locations 
where he deems necessary to warn the public of this parking restriction.  This Code 
shall not apply to WEPCO trucks and other vehicles owned or authorized by the 
WEPCO. 

4. On either side of North Avenue from its intersection with Watertown Road south to its 
end. 

5. On either side of Oak Street from Woodland Drive to Rocky Point Road. 
6. On the east side of Oakwood Lane from Springdale Park north to Aspenwood Lane. 
7. On the south side of Meadowood Lane from Emberwood Court to Alderwood Lane.  
8. On the west side of Springdale Road.  
9. On Lindsay Road.  
10. On either side of Milwaukee Avenue. 
11. On either side of Hillside Grove Road and the south side of Parkside Lane. (Rep. & 

Rec. 09-09) 
12. On either side of Meadowood Lane from Elmwood Drive to Alderwood Lane. 
13. On the west side of Oakridge Drive 450 feet south of Bluemound Road (C.T.H. “JJ”). 
14. Silvernail Road in the City from University Drive east to Grandview Blvd. 
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(C.T.H.“T”). 
15.On the west side of Chicago Avenue. 
16. On the west side of Oak Street from Prospect Avenue (C.T.H. “SS”) south to end. 
17. On either side of Coachman Drive from Steeplechase Drive to Pewaukee School 

District parcel. 
18. On Edgewater Drive – on the south side of the road east of C.T.H. “SS”, on the north 

side of the road from two hundred thirty five feet (235’) east of C.T.H. “SS” to 
Lakeview Drive, on the north side of the road from west of C.T.H. “SS” to the City 
Limits, and on Both Sides of Edgewater Drive from Lakeview Drive easterly to Spring 
Creek Drive. (Cr. 09-14; Rep. & Rec. 10-16, 13-15) 

19. Along both sides of Lakeview Drive from Edgewater Drive southerly approximately 
370’ ending at the north side of the driveway to W277 N2146 Lakeview Drive (on east 
side of Lakeview Drive).  (Cr. 13-14) 

20. No Parking on E. Fieldhack Drive between Meadowbrook Road (CTH G) and 
Milkweed Lane (easterly intersection of E. Fieldhack Drive and Milkweed Lane), 
further described as: (Cr. 15-01) 

 
a.   No Parking on both sides of E. Fieldhack Drive from Meadowbrook Road (CTH 

G) easterly approximately 1,200 feet to the intersection with Conservancy Drive. 
b.   No Parking on the north side of E. Fieldhack Drive from the intersection of 

Conservancy Drive easterly approximately 435 feet to the intersection of Tall 
Reeds Lane (the westerly intersection of E. Fieldhack Drive and Tall Reeds Lane). 

c.   No Parking on both sides of E. Fieldhack Drive from the westerly intersection of 
E. Fieldhack Drive and Tall Reeds Lane easterly approximately 615 feet to the 
driveway entrance to the Spice Creek Rec Center. 

d.   No Parking on the north side/westerly side of E. Fieldhack Drive from the 
driveway entrance to the Spice Creek Rec Center easterly approximately 850 feet 
to the intersection with Golf View Lane (the northerly intersection of E. Fieldhack 
Drive and Golf View Lane). 

e.   No Parking on the east side of E. Fieldhack Drive from the northerly intersection 
of Golf View Lane and E. Fieldhack Drive northerly approximately 1,400 feet to 
the intersection of E. Fieldhack Drive and Milkweed Lane (the easterly 
intersection of E. Fieldhack Drive and Milkweed Lane). 

 
(b) Park or leave an item designed or constructed to be towed or hauled by a motor vehicle 

on*:  (Rep. & Rec. 09-16) 
 

1. Lakeview Boulevard 
2. Woodland Drive 
3. Ash Street 
4. Maple Street (north of C.T.H. “SS”) 
5. Front Street 
6. Elm Avenue/Street 

Page 5 of 14



CITY OF PEWAUKEE MUNICIPAL CODE  Page 7 of 15 
CHAPTER 05 – TRAFFIC  Last Revision: 5/2017 
 

 
 

7. Arlington Drive 
8. Arlington Court 
9. Fairmount Court 
10. Covington Court 
11. Orchard Lane (from Arlington Court to 575 feet east of Arlington Court) 
* Except trucks or trailers owned by persons or companies which hold an active building 

permit and are engaged in construction on adjacent property. 
 

(c) Park or leave any motor vehicle standing on either side for the entire length of the 
following industrial/commercial development streets without permission of a law 
enforcement officer or in the case of local temporary construction, the Building 
Inspector/Zoning Administrator: (Rep. & Recr. 09-21) 
 
1. All streets in Bluemound Industrial Park (Westmound, Eastmound, Northmound, 
Saratoga Rd., Cheaney Rd., Johnson Drive or Johnson Road). 
2. All streets in Jericho Industrial Park (Jericho Drive, Jericho Court). 
3. All streets in Roundys/Opus Industrial Park (Paul Road, Roundys Drive, Woodgate Rd, 

Creative Way, Roundy Circle).   
4. Westwood Drive. 
5. Tower Place. 
6. All streets in WEPCO Stone Ridge Development area (Rockwood Drive, Busse Road, 

Stoneridge Dr. (east of Busse Rd.), Corporate Court, Ridgeview Parkway, and 
Ridgeview Parkway Court). 

7. Badinger Road. 
8. Marjean Lane. 
9. Joseph Road. 
10. Foster Court. 
11. Nancy’s Court. 
12. Riverwood Drive. 
13. Paul Court. 
14. Highfield Drive. 
15. Schuett Drive. 

 
(4) Parked in a Tow-away Zone.  
 

(a) Any vehicle parked or stopped on a section of highway marked as a tow-away zone during 
the time in which such parking or stopping is prohibited, may, at the direction of a law 
enforcement officer, be removed by the towing company under contract with the City of 
Pewaukee to the storage area maintained by such company and kept there until the owner 
shall present to the towing company a release from a law enforcement officer. (Rep. & 
Recr. 09-21) 

 
(b) The following areas of the City of Pewaukee public streets and highways are hereby 
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designated as tow-away zones: (Rep. & Ren. 09-14) 
 

1. Edgewood Avenue, both sides, from C.T.H. "SS" east to intersection of Edgewood 
Avenue (north-south portion of Edgewood Avenue). 

2. The east side of the north bound lane of Lakeview Boulevard from C.T.H. "SS" to the 
intersection of Woodland Drive and the west side of the south bound lane of Lakeview 
Boulevard from C.T.H. "65" to the intersection of Woodland Drive. 

 
(5) Winter Parking Regulations. It shall be unlawful in the City of Pewaukee for the owner, person, 

firm, partnership or corporation nor any officer, member, agent, servant, employee of any firm, 
partnership or corporation or operator of any vehicle or any device in, upon or by which any 
person or property is or may be transported or drawn upon a public highway to park, stop, leave 
standing, or suffer any such vehicle or devise at the curb, shoulder, or edge or any highway area, 
roadway or fire lane in the City of Pewaukee during the months of November, December, January, 
February and March of each year. 

 
(6) Other "Parking" Limitations.  

 
(a) Open parking of automobiles accessory to a residential use shall be limited to no more than 

those actually owned or leased by the residents. Temporary parking of guests shall be 
permitted, not to exceed three (3) days. In the event the owner of the premises requires 
parking for additional automobiles, the owner may make application to the City of 
Pewaukee on forms provided by the City and if good cause is shown for the need for 
additional vehicle parking other than allowed herein a permit will be issued on a yearly 
basis. Law enforcement officers for the City shall administer the provisions of this 
paragraph. (Rep. & Recr. 09-21) 

 
(b) No trucks, commercial trailers, mobile homes, camping trailers, campers, buses, or other 

vehicles not commonly known of as an automobile shall be parked on a lot in any district 
except where permitted as a use in an industrial or commercial district, as hereinafter 
provided or as follows: 

 
1. Parking of agricultural equipment shall be permitted without limitation where 

accessory to a permitted agricultural use. 
2. Parking of one panel or pickup truck on the owner's premises shall be permitted in any 

district. 
3. Unenclosed parking of no more than one mobile home, camper home, camping trailer 

or camper on an occupied residential lot where the length of said vehicle is twenty-four 
(24) feet or less (excluding therefrom the length of the trailer's tongue) shall be 
permitted in any district and only when the vehicle is actually owned or leased by the 
resident. All other vehicles other than trucks and commercial trailers prohibited in this 
Code shall be permitted to temporarily park on a residential lot for no more than three 
(3) consecutive or ten (10) cumulative days in any twelve (12) month period. Those 
vehicles described above longer than twenty-four (24) feet in length (excluding tongue 
or draw-bar) may be permitted for longer periods of time by special permission of the 
City Common Council. Applicant shall make application for longer parking of those 
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vehicles by filing with the City Clerk a sketch of his lot, the location of the proposed 
unit to be parked, the location of his neighbor's buildings. The City Common Council, 
after recommendation of the Building Inspector/Zoning Administrator and after on-site 
observation, may grant a yearly parking permit to those units described herein where it 
appears that the parking of that mobile home, camper home, camping trailer or camper 
in excess of twenty-four (24) feet in length will not be an eyesore, nuisance or hazard to 
any adjoining properties or to the residential neighborhood in which it shall exist. No 
such vehicle units may be used as living quarters. 

4. Parking of trucks and commercial trailers shall be permitted in those districts where not 
permitted as a use only when making deliveries or pickups to the building where 
parked and then only during the hours of 7:00 a.m. to 7:00 p.m. and, only while 
actually making said delivery or pickup. The temporary, overnight parking of truck-
tractors may be permitted in a residential zoning district when the owner/operator of the 
truck-trailer is being temporarily parked, and the City law enforcement office is duly 
notified of the time(s) in advance of such overnight parking. For the purposes of this 
Code, "temporary, overnight parking" is defined as not more than one continuous 
twenty-four (24) hour period twice a month. (Rep. & Recr. 09-21) 

 
(7) Registration record of vehicle as evidence. When any vehicle is found upon a street or highway in 

violation of any provision of this code regulating the stopping, standing or parking of vehicles and 
the identity of the operator cannot be determined, the owner as shown by the ownership 
registration of the vehicle supplied by the Wisconsin Department of Transportation, or a 
comparable authority of any other State, shall be deemed to have committed the violation for 
purposes of enforcement of this Code and shall be subject to the applicable forfeiture penalty; 
provided the defenses defined and described in Section 346.485(5)(b), Wis. Stats., shall be a 
defense for an owner charged with such violation. (Renumbered 09-21) 

 

5.05 VEHICULAR WEIGHT LIMITATIONS. (Rep. & Rec. 10-15) 
(1) CLASS “B” HIGHWAYS DESIGNATED.  All streets and alleys within the City except the 

following enumerated streets and alleys are hereby designated Class “B” highways and shall be 
subject to the weight limitations imposed by § 348.16, Wis. Stats.: 

 
(a) All State Trunk Highways and connecting streets and all County Trunk Highways,  unless 

otherwise designated by the County Board. 
 

(b) Silvernail Road between Meadowbrook Road and CTH SS. 
 
(2)  SPECIAL AND SEASONAL WEIGHT LIMITATIONS.  (Rep. & Rec. 16-05) 
 

(a) Section 349.16, Wis. Stats., is hereby adopted by reference.  The City’s Highway 
Superintendent (or Director of Public Works) shall have the authority to impose special or 
seasonal weight limits to prevent injury to the roadway of any highway, bridge or culvert 
within the jurisdiction of the City or for the safety of users of such highway, bridge or culvert 
and shall be responsible for erecting signs giving notice thereof in accordance with § 349.16, 
Wis. Stats. 
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 5.

DATE: February  17, 2025

DEPARTMENT: PW - Streets

PROVIDED BY: Magdelene Wagner

SUBJECT: 

Discussion and Possible Action Regarding Adoption of Ordinance 25-03 All-Terrain Vehicle (ATV) / Utility Task
Vehicle (UTV) Operations {First Reading} [Tabbert]

BACKGROUND: 

As directed by the Common Council, a draft ordinance for allowing ATV/UTV's to operate in a specific area of the
community was drafted.  The Ad-hoc committee recommended an ordinance.  The City Attorney reviewed the
ordinance and created a version of the proposed ordinance. There are substantial changes from the Committee
recommendations.  If the Council wants to proceed with the ordinance, I recommend sending the ordinance back to the
Committee for review of the Attorney revisions.
 
Also attached are emails that were sent to Staff from residents in the affected area. A summary phone log from phone
calls to Staff is also included.

FINANCIAL IMPACT:

The City will be required to install route signage.  Signs are estimated at $45 each and post is approximately $45 each. 
If we just post the perimeter of the limits, we will need approximately 12 signs.  Total supply cost is estimated at $2,000
plus labor.  It should be noted that we did not budget for this additional signage in our current budgets.  If the ordinance
is approved, we will seek additional funding to cover this expense from contingency funds.

RECOMMENDED MOTION:

If Council would like to move this ordinance forward, I recommend sending it back to Committee to review the City
Attorney recommendations.

ATTACHMENTS:
Description
Proposed Ordinance
Proposed Ordiannce - Attorney Version
Ward Email Opposing
Rogers Email Concerns
Smith Email Trial Period
Ladwig Email Concerns
Kara Opposing
J. Kara Opposing
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Phone Log
Matson Phone Call
Braatz Support
Czechan Support ATV
Fenner Support ATV
Haug Support ATV
Heim Support ATV
Page Support ATV
Perz Support ATV
Poytinger Support ATV
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STATE OF WISCONSIN                CITY OF PEWAUKEE                     WAUKESHA COUNTY 
 

ORDINANCE NO. _________ 
 

 
An Ordinance Creating Chapter ________ Relating to All-Terrain Vehicles and Utility Terrain 

Vehicles of the Code of Ordinances of the City of Pewaukee 
 

 WHEREAS, the City of Pewaukee recognizes that surrounding communities permit the use of 
non-traditional vehicles, including all-terrain vehicles and utility terrain vehicles, on their roadways; and 
 WHEREAS, the City of Pewaukee recognizes that there is interest in allowing the use of such 
vehicles on roadways within a set boundary in the City; and 
 WHEREAS, the City of Pewaukee also recognizes that such use, if permitted, requires appropriate 
regulation to ensure the safety of all citizens; and 
 WHEREAS, Wis. Stats. § 23.33 authorizes municipalities to designate municipal roads as all-
terrain vehicle routes to allow all-terrain vehicles and utility terrain vehicles to operate on certain roads 
within the municipal boundaries. 
 NOW, THEREFORE, the City Common Council of the City of Pewaukee, Waukesha County, 
Wisconsin do ordain as follows: 

Chapter ____ – Traffic and Vehicles, Article ______, Section _______ of the City Municipal 
Code is hereby repealed and recreated to read as follows: 

All-Terrain Vehicles and Utility Terrain Vehicles  

Section I – Authority 
The Common Council of the City of Pewaukee adopts the provisions of this Ordinance pursuant to the 
authority of § 23.33 , Wis. Stats., to regulate, control, prevent and enforce certain uses, activities, and 
operations by persons that may affect all-terrain use and traffic in the City of Pewaukee, and has the power 
to designate all-terrain routes and trails by § 23.33, Wis. Stats, all terrain and utility terrain vehicle speed 
limits under Wis. Stats § 349.11(11), and regulations under Wis. Admin Code Chapter NR 64. 

Section II – Regulation of All-Terrain Vehicles (ATV and UTV) 
Except as otherwise specifically provided in this Ordinance, the statutory provisions of Wis. Stats. § 23.33, 
Wis. Stats. § 340, Wis. Admin. Code NR § 64, describing and defining regulations with respect to all-
terrain vehicles are adopted and by reference made a part of this Ordinance as if fully set forth herein.  
Any act required to be performed or prohibited by any statute or administrative code incorporated herein 
by reference is required or prohibited by this Ordinance.  Any future amendments, revisions, or 
modifications of the statutes of administrative code incorporated herein are intended to be made part of 
this Code in order to secure uniform statewide regulation of all-terrain vehicles. 

Section III – Designation and Authorization of ATV Routes 
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Except as otherwise specifically provided in Wis. Stats. § 23.33, and subject to the conditions and 
limitations hereinafter set forth: 

(a) Designated Routes.  All City-maintained roads, streets, and highways in an area designated 
as north of Prospect Avenue (CTH SS), west of Prospect Avenue (CTH G) and south and 
east of Pewaukee Lake specifically excluding Prospect Avenue (CTH SS and CTH G), 
with a speed limit as posted, will be designated as ATV Routes in accordance with Wis. 
Stat. § 23.33(8)(b)(2). These routes do not include any highway that is part of the national 
system of interstate and defense highways, pursuant to Wis. Stat. §23.33(11)(am)4.    

(b) Temporary Closure or Suspension of ATV Routes.  The City Engineer, at his or her 
discretion, shall have the authority to temporarily close or suspend operation of ATVs and 
UTVs on any road, street, or highway on an ATV Route designated or authorized herein 
for a period of ninety (90) days or less due to hazard, construction, or emergency 
conditions. 

(c) Permanent Closure of ATV Routes.  The Common Council may permanently restrict 
operation of ATVs and UTVs on any ATV Routes designated or authorized herein at any 
time, for any reason, through removal of route signage and by providing notice to the 
public. 

(d) Annual Review of Ordinance.  The Common Council shall review this ordinance annually.  
Said review shall include a report from the Public Works Department regarding highway 
damage.  In addition, the Waukesha County Sheriff Department shall give a report on ATV 
and UTV violations, crashes, and safety concerns. 

Section IV – Signage 
All ATV Routes shall be signed in accordance with Wis. Stats. § 23.33 and Wis. Admin. Code NR § 
64.12(7). 

(a) The City of Pewaukee Public Works Department shall have the sole responsibility for 
ATV/UTV signage on City roads, streets, and highways.  The Public Works Department 
shall coordinate the installation of any signage required on State or County highways with 
the respective agency that maintains jurisdiction of each segment of highway authorized or 
designated as an ATV Route. 

(b) All signs shall be in compliance with the most current version of the Wisconsin Manual on 
Uniform Traffic Control Devices. 

(c) No sign shall be mounted to an existing County sign post unless authorized by the 
Waukesha County Highway Commissioner or designee.   

(d) No sign shall be mounted to an existing Wisconsin Department of Transportation sign post. 
(e) ATV and UTV operation shall be subject to all provisions of Wis. Stats. § 23.33, which is 

adopted as part of this ordinance by reference.  Pursuant to Wis. Stat. § 23.33(8)(f), no 
person may do any of the following in regard to signs marking ATV Routes: 
(1) Intentionally remove, damage, deface, move, or obstruct any uniform all-terrain 

vehicle route or trail sign or intentionally interfere with the effective operation of 
any uniform all-terrain vehicle route or trail sign, if the sign is legally placed by the 
state, any municipality, or any authorized individual. 
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(2) Possess any uniform all-terrain vehicle route or trail sign of the type established by 
the Department of Natural Resources for the warning, instruction, or information 
of the public, unless he or she obtained the uniform all-terrain vehicle route or trail 
sign in a lawful manner.  Possession of a uniform all-terrain vehicle route or trail 
sign creates a rebuttable presumption of illegal possession. 

Section V – Operation of All-Terrain Vehicles and Utility Terrain Vehicles on Designated and 
Authorized ATV Routes 

(a) Conditions and Restrictions on ATV and UTV Operation.  The operations of an ATV or 
UTV on a roadway that is a designated or authorized ATV Route and signed in accordance 
with Wis. Stat. § 23.33(8)(e) by the City of Pewaukee shall be subject to all provisions of 
Wis. Stats. § 23.33, Wis. Stats. § 340, and Wis. Admin. Code NR § 64, which are adopted 
as part of this ordinance by reference.  In addition, the following conditions and restrictions 
shall apply to all ATV and UTV operators and passengers, as applicable: 
(1) On all designated and authorized ATV Routes that are roadways shared with 

another jurisdiction, the more restrictive Ordinance shall apply. 
(2) Allowed only from November 1st to March 31st annually. Operation outside this 

window is prohibited on all designated and authorized ATV Routes. 
(3) ATVs and UTVs shall not be operated at a speed greater than the posted speed limit, 

except that no ATV or UTV may be operated at a speed greater than 25 miles per 
hour.  An operator of an ATV or UTV shall slow his or her vehicle to a speed not 
to exceed 10 miles per hour and yield the right-of-way when traveling within 100 
feet of a person who is not on an ATV or UTV, a snowmobile or a motorcycle 
except as provided under Wis. Stats. Chapter 346, where applicable. 

(4) ATV and UTV operators shall comply with all applicable rules of the road 
governing motorized vehicles operating on municipal roadways in accordance with 
Wis. Stats. 23.33 and Wis. Stats. Chapter 346 and all other applicable traffic and 
parking laws, local ordinances, and Wisconsin Department of Natural Resources 
regulations.   

(5) No persons under the age of sixteen (16) and no persons without a valid driver’s 
license may operate an ATV or UTV on designated or authorized ATV Routes in 
the City. 

(6) All ATV and UTV operators born after January 1, 1988 are required to have an 
ATV Safety Certificate and it must be carried at all times while operating the ATV 
and UTV. 

(7) No person may operate or be a passenger on an ATV or UTV without wearing 
protective headgear of the type required in Wis. Stat. § 347.485(1)(a) and with a 
chin strap properly fastened, unless the person is at least eighteen (18) years of age, 
the person is being transported for medical reasons while under the care of 
emergency personnel, or the person is an emergency responder who is responding 
to an emergency that is directly related to the function of a city, town, village, 
county, state agency, federal agency, federally recognized American Indian tribe, 
or public safety corporation. 
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(8) All ATV and UTV operators shall ride in single file on the extreme right-hand side 
of the paved portion of the roadway, unless otherwise marked for operation on the 
shoulder or in the right-of-way.  Left turns may be made from any part of the road 
or highway that is safe given prevailing conditions. 

(9) All ATVs and UTVs shall have fully functional headlights, tail lights, and brake 
lights while operating on designated or authorized ATV Routes in the City.  Every 
ATV and UTV operator on any highway must display a lighted headlight and 
taillight at all times. 

(10) Approved hand signals are required whenever the operator intends to change 
direction if the ATV or UTV is not equipped with turn signals. 

(11) No person may drive or operate an ATV or UTV while under the influence of 
alcohol or a restricted controlled substance, including absolute sobriety by 
operators under the age of twenty-one (21). 

(12) Open intoxicants are prohibited for ATV and UTV operators or passengers while 
the ATV or UTV is in operation in the City. 

(13) No person shall drive or operate an ATV or UTV on any designated or authorized 
ATV Route between the hours of 11:00 p.m. and 5:00 a.m. 

(14) Operation of an ATV or UTV within any municipal park is prohibited, with the 
exception of designated driving lanes and parking areas. 

(15) Operation of an ATV or UTV on any sidewalk, designated bicycle or pedestrian 
lane, gravel shoulder, ditch, or other area of any public right-of-way other than on 
the paved roadway is prohibited, unless specifically designated and posted 
otherwise by the City, subject to any exceptions to this rule as identified in Wis. 
Stat. § 23.33. 

(16) No person shall leave or allow any ATV or UTV owned or operated by that person 
to remain unattended on any public highway or public property. 

(17) Track ATV or UTV are not allowed on any designated or authorized route, except 
as noted in Wis. Stat. §23.33(6)(g). 

(18) If seatbelts are available on aUTV, they must be worn by all operators and 
passengers. 

 (19) A golf cart is not an ATV or UTV.  Operation of golf carts on City roads is 
 prohibited. 

 
(b) Licensing, Insurance, and Registration.    

(1) Driver’s License.  Persons sixteen (16) years of age or older must possess a valid 
driver’s license to operate an ATV or UTV on a designated or authorized ATV 
Route in the City. 

 (2) Insurance.  No person may operate an ATV or UTV on designated or authorized 
 ATV Routes in the City unless the owner or operator has in effect a liability 
 insurance policy providing coverage consistent with the liability insurance required 
 for operation of a motorized vehicle by the State of Wisconsin and has in his or her 
 immediate possession proof that he or she is in compliance. 
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 (3) Registration.  All ATVs and UTVs shall be registered for public use in accordance 

 with Wisconsin Department of Natural Resources regulations with proof of 
 registration displayed as required by statute during all times of operation, subject 
to the exceptions as listed in Wis. Stat. § 23.33(2). 

(c) Disturbing the Peace and Nuisance Activities. 
 (1) Exhaust System/Muffler Modifications Prohibited.  Every ATV and UTV shall be 

 equipped, maintained, and operated to prevent excessive or unusual noise in 
 accordance with all applicable provisions in Wis. Stat § 23.33(6m).  No person 
 shall operate an ATV or UTV on a designated or authorized ATV Route unless 
 such ATV or UTV is equipped with a muffler or other noise suppression system in 
 good working order and in constant operation.  It shall be unlawful to use a muffler 
 cutout, bypass, or similar device on any ATV or UTV in a manner such that noise 
 is emitted by the ATV or UTV increases to a level higher than as originally 
 manufactured. 

 (2) Radios, Sound Systems, and Electronic Sound Amplification Devices.  ATVs and 
 UTVs equipped with radios, sound systems, or electronic sound amplification 
 devices must be operated at a volume that is limited to within the personal space of 
 the vehicle, unless the electronic sound amplification device is being used to request 
 assistance or to warn against an unsafe condition.   

 
 (3) Cruising Prohibited.  No ATV or UTV operator shall engage in the practice of 

 cruising on any authorized or designated ATV Route in the City.  Cruising is 
 defined as running all or part of the length of a roadway multiple times per day, 
 back and forth, for any purpose other than departing or arriving at their residence 
 or place of lodging or departing or arriving at a public boat launch. 

Section VI – Enforcement and Penalties 
(a) Pursuant to Wis. Stat. § 23.33(12), any state traffic patrol officer under Wis. Stat. § 

110.07(1), inspector under Wis. Stat. § 110.07(3), conservation warden appointed by the 
Wisconsin Department of Natural Resources under Wis. Stats. § 23.10, county sheriff, or 
municipal peace officer shall have authority and jurisdiction to enforce this Ordinance. 

(b) No operator of any ATV or UTV may refuse to stop after being requested to do so by a law 
enforcement officer or a conservation warden. 

(c) Penalties related to violations of this Ordinance as set forth in Wis. Stats. § 23.33(13), are 
incorporated herein by reference. 

Section VII – City Immunity from Liability 
(a) ATV/UTV operation is at the risk of the operator and any passenger(s). In establishing 

ATV Routes under this Ordinance for recreational use, the City of Pewaukee intends to 
utilize the liability and immunity protections provided under Wis. Stats. § 895.52. 
provided, however, that the City does not waive any other liability exemption(s) and/or 
limitation(s) afforded the City under Wisconsin law. 
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(b) Designation of segments of the City highway system as ATV Routes does not impose upon 
the City of Pewaukee Public Works Department a greater duty of care or responsibility for 
maintenance of those segments than for any other segment of City highway.  Operators of 
ATVs and UTVs on City highways assume all the usual and normal risks of ATV and UTV 
operation. 

Section VIII – City Clerk to Provide Required Notices 
Pursuant to Wis. Stat. § 23.33(11)(b), following adoption, the City Clerk shall provide copies of this 
Ordinance to the Wisconsin Department of Natural Resources, the Wisconsin State Patrol, and the 
Waukesha County Sheriff’s Office.    

Section IX - Severability 
The several sections of this Ordinance are declared to be severable.  If any section or portion thereof shall 
be declared by a court of competent jurisdiction to be invalid, unlawful or unenforceable, such decision 
shall apply only to the specific section or portion thereof directly specified in the decision and shall not 
affect the validity of any other provisions, sections or portions thereof of the Ordinance.  The remainder 
of the Ordinance shall remain in full force and effect.  Any other ordinances whose terms conflict with 
the provisions of this Ordinance are hereby repealed as to those terms that conflict. 

Section X – Effective Date 
This ordinance shall become effective upon its passage and publication/posting.  
 
Dated this ____ day of _______________,  2025 
 
 
CITY OF PEWAUKEE 
 
 
 
________________________ 
Steve Bierce, Mayor 
 
 
Attest: 
 
_________________________ 
Kelly Tarczewski,  
City Clerk/Treasurer 
 
 Published and/or posted this ____ day of ________________, 2025. 
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City of Pewaukee 
Maggie Wagner, P.E., DPW/CE  
Phone Log Summary as of 2/12/2025 10:15 am 
ATV/UTV Ordinance Proposal 
 
1/27/2025 9:28 am William Albrecht Miami/Woodland 
Concerned with ATV/UTV ordinance.  Talked to Alderman Tabbert already.  The ATV/UTV’s are 
already using the roadways and they are running stop signs and speeding. Concerned with safety 
constraints not being used. He would like to know who is going to enforce the ordinance as he has 
never seen one pulled over by the Sheriff in the past 23 years.  
 
2/3/2025 9:50 am Jane Schiro (sp?) Woodland 
Home is near Waterfront.  Concerned with ATV’s when backing up from garage (not a lot of space 
and sight distance).  Many concerns with safety.  Feels they have enough traffic, vision concerns, 
and walking family/pets in the roadway so don’t need another thing to be concerned with. 
 
2/10/2025 3:03 pm MaryAnn Wordel (sp?) Woodland 
Can’t attend the meeting regarding the ATV/UTV ordinance.  Totally against the ordinance. Roads 
are already congested with walkers, pets, and kids on bikes.  This is too risky. 
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 6.

DATE: February  17, 2025

DEPARTMENT: Administration

PROVIDED BY: Nick Phalin

SUBJECT: 

Discussion and Possible Action on Proposed Park Use and Retail Sales License for Brewfinity Brewing Company at
City Parks for the 2025 Season [Phalin].

BACKGROUND: 

Brewfinity Brewing Company started working with Pewaukee Parks and Recreation in 2024 and did a wonderful job
hosting public beer gardens. They have a proposed (attached) 2025 schedule at City parks. 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

To approve the schedule as proposed. 

ATTACHMENTS:
Description
Brewfinity City
AB-105 Retail Sales Application
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Brewfinity 2025 Proposed Schedule
May
Day Date Amount Park Note 1 Miscellaneous Notes
Friday 16 100.00$         Springdale Brewfinity Schedule as proposed shows $2,700 of rental fees
Tuesday 20 100.00$         Wagner Pickleball Night Amount would be paid to City

May Total 200.00$         

June
Tuesday 3 100.00$         Wagner Pickleball Night
Tuesday 10 100.00$         Wagner Pickleball Night
Tuesday 17 100.00$         Wagner Pickleball Night
Friday 20 100.00$         Springdale
Tuesday 24 100.00$         Wagner Pickleball Night
Friday 27 100.00$         Nettesheim

June Total 600.00$         

July
Tuesday 1 100.00$         Wagner Pickleball Night
Tuesday 8 100.00$         Wagner Pickleball Night
Tuesday 15 100.00$         Wagner Pickleball Night
Friday 18 100.00$         Springdale
Tuesday 22 100.00$         Wagner Pickleball Night
Friday 25 100.00$         Nettesheim
Tuesday 29 100.00$         Wagner Pickleball Night

July Total 700.00$         

August
Tuesday 5 100.00$         Wagner Pickleball Night
Tuesday 12 100.00$         Wagner Pickleball Night
Friday 15 100.00$         Wagner Summer Sundown
Tuesday 19 100.00$         Wagner Pickleball Night
Friday 22 100.00$         Nettesheim
Tuesday 26 100.00$         Wagner Pickleball Night

Aug Total 600.00$         

September
Tuesday 2 100.00$         Wagner Pickleball Night
Tuesday 9 100.00$         Wagner Pickleball Night
Tuesday 16 100.00$         Wagner Pickleball Night
Friday 19 100.00$         Springdale
Tuesday 23 100.00$         Wagner Pickleball Night
Friday 26 100.00$         Nettesheim

Sept Total 600.00$         

Final Total
2,700.00$  
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 7.

DATE: February  17, 2025

DEPARTMENT: Administration

PROVIDED BY: Nick Phalin

SUBJECT: 

Discussion and Possible Action Regarding Balmer Park Baseball Fence Replacement and Reallocating Funds to Install
Concrete Dugout Surface [Phalin].

BACKGROUND: 

We had budgeted $40,000 for the replacement of the Balmer Park ball diamond back stop, foul line and dugout fencing.
Bids have come in very favorably with the low bid leaving ~$14,000. We would like to reallocate these funds to also
install concrete slabs as the dugout base at a cost of $8,695. 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
PLM Quote
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PLM-25-06213-1 1/21/2025

PLM	Paving	and	Concrete

W225N3178	Duplainville	Rd
Pewaukee,	WI	53072
262-691-3964
sales@plmpaving.com

Prepared	By:		Tom	Opie
tom@plmpaving.com
414.406.2718

Prepared	For:
Pewaukee	Recreation	Department
W240	N3065	Pewaukee	Road
Pewaukee,	WI	53072
262-691-7275.

Attention:
Nick	Phalin

Project	Address:
Balmer	Park
N44W23875	Lindsay	Rd
Pewaukee,	WI	53072

Dear	Nick	Phalin,	thank	you	for	the	opportunity	to	provide	you	with	this	proposal.	We	look	forward	to	answering	any	questions	you	may
have	and	working	with	you	on	this	project.

CONCRETE	INSTALLATION	FOR	DUGOUTS $8,695.00

Install	two	concrete	floor	areas	in	Dugouts	(Each	8'	x	22'	by	4"	thick):

Excavate	each	area	to	depth	of	10"	and	haul	offsite
Install	6"	of	crushed	aggregate	base.
Shape,	grade	and	compact	base	course.
Frame	and	pour	using	4,000	psi,	air-entrained	concrete	with	micro	synthetic	fiber	reinforcement.
Lightly	broom	finish	and	sawcut	joints.

PROPOSAL	TOTAL: $8,695.00

This	proposal	is	valid	for	thirty	(30)	days	from	the	date	written	above.	The	proposal	is	subject	to	the	terms	and	conditions	enclosed,	attached,	and/or	on	the	backside
of	the	proposal.	

This	proposal	contains	confidential	information	belonging	to	the	sender,	which	is	legally	privileged.	The	information	is	intended	only	for	the	use	of	the	individual	or	entity	named
above.	If	you	are	not	the	intended	recipient,	you	are	hereby	notified	that	any	disclosure,	copying,	distribution,	or	the	taking	of	any	action	in	reliance	on	the	contents	of	this	proposal
is	strictly	prohibited.	If	you	have	received	this	proposal	in	error,	please	immediately	notify	us	by	telephone	to	arrange	for	the	return	of	the	original	documents	to	us.

Required	payment	Schedule:	25%	due	at	time	of	execution	of	proposal,	75%	due	upon	completion.	All	invoices	are	due	15	days	after	date	on	the	invoice.	Any	payment
not	made	when	due	shall	accrue	compound	interest	at	a	rate	of	2%	per	month.	Progress	payments	not	received	per	this	payment	schedule	will	result	in	stoppage	of
work.	Should	Customer	wish	to	pay	for	this	work	with	a	credit	card,	a	4%	markup	to	the	total	contract	price	including	all	accepted	options	and	change	orders	will	be	added	to	the
contract	total.	

Client	Signature:	____________________________			Today's	date:	__________________________
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Parties:	Parking	Lot	Maintenance,	LLC,	a	Pave	America	company,	("PLM")	and	the	Customer	hereby	mutually	agree	to	be	bound	by	these	General	Terms	and	Conditions
("Terms"),	which	are	made	part	of	and	incorporated	into	the	foregoing	Proposal.	These	Terms	and	the	Proposal	including	all	attached	pages	are	collectively	referenced	below	as
"the	Agreement".
	
Terms	and	Conditions:
•	Upon	Customer’s	written	acceptance	of	this	proposal,	the	Customer	accepts	the	project	specifications	and	materials	set	forth	herein.	No	other	terms	and	conditions,	or
amendment	to	these	terms	and	conditions,	shall	be	enforceable	unless	set	forth	in	writing	and	signed	by	all	parties.	Any	refusal	by	the	Customer	to	proceed	with	the	project	after
acceptance	of	the	proposal	shall	be	deemed	a	material	breach	of	this	contract	and	Customer	agrees	to	the	recovery	of	damages	incurred	by	Parking	Lot	Maintenance,	LLC	("PLM")
and/or	its	subcontractors	for	all	lost	profit	and	costs,	including	all	planning,	design,	preparation,	and	materials	identifiable	to	the	contract.
•	All	permits	are	the	Owner's	responsibility	prior	to	the	commencement	of	the	project	unless	PLM	has	specified	otherwise	in	writing.	•	If	PLM	is	unable	to	start	or	complete	the
proposed	project	due	to	obstructions	(e.g.,	vehicles)	or	other	actions	of	the	Owner,	the	Owner	shall	be	responsible	for	all	costs	associated	with	removing	the	obstruction	(e.g.,
towing)	or	correcting	the	cause	plus	30%	over	and	above	direct	costs	(labor,	equipment)	to	cover	PLM's	overhead	and	profit.
•	PLM	shall	not	be	bound	to	any	construction	schedules	unless	agreed	to	in	writing	by	Contractor.	If	no	schedule	is	established,	the	Contractor	will	undertake	the	work	during	its
normal	operating	schedule.
•	Due	to	the	uncertainty	of	material	pricing,	for	example,	but	not	limited	to:	asphalt,	fuel	and	concrete;	PLM	reserves	the	right	to	modify	the	contract	price	in	the	event
the	documented	cost	of	the	products	increase	from	the	date	of	the	proposal	compared	to	the	price	at	the	time	of	contract	execution.
	
Exclusions:	Customer	acknowledges	and	shall	be	solely	responsible	for	the	following:
•	Due	to	uncertainty	with	the	soil	conditions,	if	additional	excavation	is	required	due	to	unsuitable	or	unstable	soils,	any	materials	requiring	to	be	removed	at	$30/ton	and	replaced	at
$30/ton.	Final	invoicing	will	be	based	on	as-built	quantities	measured	in	the	field	and	verified	by	load	tickets.
•	Unless	otherwise	noted	in	this	proposal,	PLM	is	not	responsible	for	any	damage	to	private	electrical	lines,	private	utilities,	or	anything	not	marked	by	Diggers	Hotline
•	PLM	is	not	responsible	for	any	landscape	restoration	related	to	construction	activities.
•	PLM	is	not	responsible	for	tire	marks	on	asphalt,	sealcoat	and/or	concrete.
•	PLM	is	not	responsible	for	any	damage	to	existing	asphalt	or	concrete	pavement	from	construction	traffic	requiring	trucks	and	equipment	to	travel	to	perform	the	work	outlined
above.
•	PLM	is	not	responsible	for	property	line	delineation.
•	All	permits,	engineering	and	testing,	subgrade	stabilization	(undercutting),	utility	adjustments	of	underground	facilities,	manholes,	water	valves	or	underground	structures	and
architectural	drawings	are	by	others	including	all	fees	associated	unless	otherwise	agreed	and	noted	in	the	above	scope	of	work.	Customer	agrees	to	indemnify,	protect	and	hold
PLM	harmless	from	any	and	all	damages,	expenses,	attorneys’	fees	suffered	or	incurred	on	account	of	Customer’s	breach	of	any	obligation	or	covenant	of	this	proposal.	
	
Site	Drainage	/	Site	Conditions:
•	In	the	event	underlying	concrete,	wood,	other	materials	or	unusual,	unsuitable,	unstable,	or	contaminated	sub-surface	conditions	are	discovered	during	excavation	on	the	job.
•	PLM	reserves	the	right	to	refuse	to	perform	the	paving	work	unless	minimum	grades	(slope)	of	1.5%	are	attainable	for	surface	drainage.	If	Customer/Owner	directs	construction
with	less	than	minimum	of	grade	of	1.5%	or	the	Specifications	or	Drawings	provided	by	Owner	do	not	provide	for	1.5%	drainage	in	all	directions,	it	is	understood	and	agreed	that
water	ponding	may	occur	and	that	no	warranty	will	attach	to	the	paving	work.
•	Unless	specifically	stated	in	the	description	of	the	work	to	be	performed,	PLM	is	not	responsible	for	modifying	or	changing	the	elevations	of	the	existing	asphalt	or	concrete	to
meet	or	exceed	ADA	standards	or	Compliance.
•	PLM	at	its	sole	discretion	may	refuse	to	construct	work	when	temperatures	and	moisture	do	not	allow	for	a	quality,	warrantable	finished	product.	When	necessary,	Owner/Agent
will	be	required	to	sign	off	on	a	waiver	of	warranty	which	will	be	delivered	to	Owner/Agent	in	advance	of	construction	with	advance	notice	prior	to	construction	activities.
	
•	Materials	and	Workmanship:
•	All	materials	will	be	as	specified.	All	work	will	be	performed	in	a	workmanlike	manner	in	accordance	with	industry	standards.	PLM	does	not	guarantee	or	warrant	the	project	from
cracking,	whether	original	installation	or	resurfacing,	and	Owner	understands	that	cracking	is	likely	to	occur.	PLM	is	not	responsible	for	filling	cracks	in	existing	deteriorated
(alligator)	areas	unless	otherwise	specified	in	writing.	PLM	shall	not	be	responsible	for	any	damages	based	on	abuse,	misuse	or	Owner's	failure	to	backfill	edges	of	paved	areas.	All
labor	performed	and	material	provided	is	conclusively	accepted	and	satisfactory	unless	PLM	is	notified	in	writing	within	5	days	after	project	is	completed.	All	stone,	asphalt	and
concrete	depths	indicated	are	to	be	average	depths	after	compaction.
•	Although	PLM	will	endeavor	to	cooperate	fully	with	the	progress	of	the	work,	it	reserves	the	right	to	delay	the	start	of	work	until	the	entire	area	of	the	job	is	ready	to	be	poured,
paved,	or	sealed.	Unless	otherwise	noted,	the	total	price	is	based	on	one	move-in	and	complete	access	to	work	areas	at	the	time	of	move-in.	Purchaser	agrees	to	pay	Contractor
$2,500.00	for	each	additional	move-in.	The	removal	of	vehicles	from	the	work	site	is	the	sole	responsibility	of	the	Purchaser.	Damage	to	vehicles	left	on	the	worksite	is	the
responsibility	of	the	Customer.	The	contractor	is	not	responsible	for	crack	sealant	that	adheres	to	tires.	The	contractor	is	not	responsible	for	overspray	on	vehicles,	curb	and	gutter,
and	all	structures	within	50	feet	of	the	edge	of	the	parking	lot	and	or	area	being	sealed	or	treated.
•	Concrete	projects	are	not	guaranteed	to	be	100%	consistent	in	color	and	depending	on	ambient	temperature,	moisture/humidity,	sun/shade	combinations	the	concrete	may	cure
with	inconsistent	appearance.	
•	Any	sealcoat	project	with	shaded	areas	due	to	tree	cover,	buildings	and	obstructions	may	not	cure	properly	or	in	a	timely	manner	consistent	with	the	remainder	of	the	project	and
PLM	reserves	the	right	to	not	warranty	these	portions	of	the	completed	project.
•	Customer	agrees	that	this	proposal	is	subject	to	PLM	standard	one	(1)	year	warranty,	a	copy	of	which	Customer	acknowledges	receiving	with	this	proposal	on	all	materials	and
labor	based	on	industry	standards	and	reserves	the	sole	right	to	determine	the	means	and	methods	to	complete	any	mutually	agreed	repairs.
•	Warranty	is	voided	in	the	event	of	non-payment	for	any	payment	due	based	on	original	Proposal	and	any	subsequent	Change	Orders	until	payment	is	received	in	full.
	
EXCLUSION	OF	CONSEQUENTIAL	DAMAGES	AND	DISCLAIMER	OF	OTHER	LIABILITY	EXCLUSION	OF	CONSEQUENTIAL	DAMAGES	AND	DISCLAIMER	OF	OTHER
LIABILITY:
•	PLM's	liability	with	respect	to	any	breach	of	this	Contract	or	any	breach	of	any	warranty	that	would	be	found	to	exist	shall	not	exceed	the	contract	price.	PLM	shall	not	be	subject
to	and	disclaims:
•	(1)	Any	other	obligations	or	liabilities	arising	out	of	breach	of	contract	or	warranty,	including	any	implied	warranty	of	merchantability	or	fitness	for	a	particular	purpose
•	(2)	Any	obligations	whatsoever	arising	from	tort	claims	(including	negligence	and	strict	liability)	or	arising	under	other	theories	of	law	with	respect	to	products	sold	or	services
rendered	by	PLM,	or	any	undertakings,	acts	or	omissions	relating	thereto,	and	(3)	All	consequential,	incidental	special	and/or	contingent	damages	whatsoever.	Owner	agrees	to
indemnify	and	hold	harmless	PLM	from	any	and	all	claims,	liabilities,	costs	and	expenses	of	any	nature	arising	from	injuries	to	third	parties	at	the	job	site	or	the	interruption	or
destruction	of	Owner/private	underground	cable,	pipes	or	installations.
	
Work	of	Others:
•	PLM	shall	not	be	liable	for	any	damage	because	of	any	delay	due	to	any	cause	beyond	PLM's	complete	control,	including	but	not	limited	to	any	act	of	God,	act	of	Owner,	embargo
or	other	governmental	act,	regulation	or	request,	fire,	accident,	strike,	slow-down,	war,	riot,	delay	in	transportation,	delayed	delivery	by	suppliers	or	Owner's	or	PLM's	inability	to
obtain	the	necessary	permits	or	licenses	or	comply	with	any	other	governmental	regulations	concerning	the	installation	or	performance.
•	In	the	event	of	any	such	delay,	the	date	of	completion	shall	be	extended	for	a	period	equal	to	the	time	lost	by	reason	of	the	delay.	Claims	by	Owner	against	PLM	must	be	made	in
writing	to	PLM	within	five	(5)	days	of	knowledge	of	the	alleged	claim	and	failure	to	give	such	notice	shall	constitute	unqualified	acceptance	and	a	waiver	of	all	such	claims	by	Owner.
	
Severability:
•	If	any	of	these	Terms	and	Conditions	shall	be	deemed	illegal	or	unenforceable,	such	illegality	or	unenforceability	shall	not	affect	the	validity	and	enforceability	of	any	legal	and

Page 3 of 4



PLM-25-06213-1 1/21/2025

enforceable	provisions	hereof	which	shall	be	construed	as	if	such	illegal	and	unenforceable	provision	or	provisions	had	not	been	inserted	herein,	unless	such	illegality	or
unenforceability	shall	destroy	the	underlying	business	purpose	of	these	Terms	and	Conditions.
	
Price	and	Payment:
•		The	prices	in	this	proposal	are	PLM's	prices	for	the	goods	and/or	services	with	the	Exclusion	of	Consequential	Damages	and	Disclaimer	of	Other	Liabilities,	set	forth	above,
including	the	disclaimer	of	strict	liability	and	other	tort	liability,	enforceable	against	the	Owner.	If	Owner	desires	for	PLM	to	provide	a	greater	or	additional	warranty	and/or	to	be	liable
for	some	or	all	of	the	matters	disclaimed	herein,	then	the	Owner	must	notify	PLM	in	writing	and	a	new	contract	will	be	prepared	which	excludes	this	language,	but	which	reflects
higher	sales	prices	reasonably	compensating	PLM	for	assuming	that	additional	exposure.
•	Each	phase	of	work	will	be	billed	upon	completion	of	that	phase	and	payment	is	not	contingent	on	100%	completion	of	the	project..	Customer	agrees	to	pay	all	invoices	within	15
days	of	the	invoice	date.	Customer	agrees	to	pay	a	service	charge	of	2.0%	per	month	(24%	per	annum)	on	all	past	due	balances	and	consents	to	the	assignment	of	collection
rights	to	its	designated	agent	or	assignee.	Customer	further	agrees	to	pay	all	collection	costs	including	reasonable	attorney	fees,	lien	fees	and	court	fees;	and	herewith	waives	all
claims	or	rights	to	claim	exemptions	under	applicable	state	laws..	This	contract	shall	be	governed	by	the	laws	of	the	State	of	Wisconsin,	County	of	Waukesha.	If	full	payment
(including	aforementioned	late	charges)	has	not	been	received	by	Contractor	within	45	days	of	substantial	completion,	all	of	Customer’s	warranty	rights	hereunder	will	be	forfeited
and	automatically	become	void	and	Contractor	shall	be	excused	from	further	performance	of	work	under	this	proposal,	or	any	other	contract	with	Purchaser	and	all	amounts	then
due	and	owing,	including	retainage,	shall	become	immediately	payable.	Should	Customer	wish	to	pay	for	this	work	with	a	credit	card,	a	4%	markup	to	the	total	contract	price
including	all	accepted	options	and	change	orders	will	be	added	to	the	contract	total.
•	The	pricing	contained	herein	is	based	on	all	work	being	completed	within	30	days	of	the	date	of	this	proposal	unless	otherwise	agreed	in	writing.	The	terms	for	doing	any	work
after	this	date	may,	at	Contractor's	option,	be	renegotiated	between	Contractor	and	Customer.	To	the	extent	Contractor	has	performed	any	work	within	30	days	of	the	date	of	this
proposal,	Contractor	shall	be	compensated	for	all	such	work	under	the	terms	and	conditions	and	including	price	as	set	forth	in	this	proposal,	including	retainage,	together	with	any
costs	incurred	as	a	result	of	Customer	delay	in	completion	of	the	work.	Customer	agrees	to	compensate	Contractor	for	ALL	reasonable	costs	(and	associated	overhead	and	profit)
for	delays	incurred	completing	the	work.
	
NOTICE	OF	LIEN	RIGHTS:	"AS	REQUIRED	BY	THE	WISCONSIN	CONSTRUCTION	LIEN	LAW,	YOU	ARE	HEREBY	NOTIFIED	THAT	PERSONS	OR	COMPANIES
FURNISHING	LABOR	OR	MATERIALS	FOR	THE	CONSTRUCTION	ON	YOUR	PROPERTY	MAY	HAVE	LIEN	RIGHTS	ON	YOUR	LAND	AND	BUILDING(S)	IF	THEY	ARE	NOT
PAID.	THOSE	ENTITLED	TO	LIEN	RIGHTS,	IN	ADDITION	TO	THE	UNDERSIGNED	PRIME	CONTRACTOR,	ARE	THOSE	WHO	CONTRACT	DIRECTLY	WITH	YOU	OR	THOSE
WHO	GIVE	YOU	IDENTIFICATION	NOTICE	WITHIN	SIXTY	(60)	DAYS	AFTER	THEY	FIRST	FURNISH	LABOR	AND	MATERIALS	FOR	THE	CONSTRUCTION.	YOU	PROBABLY
WILL	RECEIVE	NOTICES	FROM	THOSE	WHO	FURNISH	LABOR	AND	MATERIALS	FOR	CONSTRUCTION.	YOU	SHOULD	GIVE	A	COPY	OF	EACH	NOTICE	YOU	RECEIVE
TO	YOUR	MORTGAGE	LENDER,	IF	ANY.	THE	UNDERSIGNED	PRIME	CONTRACTOR	AGREES	TO	COOPERATE	WITH	YOU	AND	YOUR	LENDER,	IF	ANY,	TO	SEE	THAT
ALL	POTENTIAL	CLAIMANTS	ARE	DULY	PAID.

PLM	IS	NOT	RESPONSIBLE	FOR	PAVEMENT	BREAKAGE	DUE	TO	CONSTRUCTION	TRAFFIC.	PLM	IS	NOT	RESPONSIBLE	FOR	DAMAGE	TO	OR	INJURIES	CAUSED	BY
ANY	OWNER/PRIVATE	INSTALLED	UTILITIES,	GAS,	ELECTRIC,	WATER,	SEWER,	CABLE,	TELEPHONE,	PIPES,	LINES,	CONDUITS,	OR	OTHER	UNDERGROUND
OBSTRUCTIONS,	(herein	"UNDERGROUND	INSTALLATIONS").	
•	Customer	shall	not	prematurely	subject	the	work	to	any	type	of	traffic;	loads	more	than	the	design	capacity	before	proper	cure,	or	in	a	manner	which	may	damage	the	work.	PLM
is	not	responsible	for	graffiti,	tire	tracks,	animal,	or	human	footprints,	etc.,	on	finished	concrete/asphalt.
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 8.

DATE: February  17, 2025

DEPARTMENT: Administration

PROVIDED BY:

SUBJECT: 

Discussion and Possible Action to Accept the Lowest Qualified Bid from Level Up Construction, Inc. in the amount of
$530,536.01 for the  All-Inclusive Playground and Garrison's Splash Pad Project and to Include an Additional
$56,053.60 for any Contingencies. [Phalin / Fuchs]

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:

ATTACHMENTS:
Description
Bid Tabulation
Parkitecture Recommendation
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Pewaukee Inclusive Playscape & Splashpad (#9485050)
Owner: City of Pewaukee
Solicitor: Parkitecture + Planning
02/13/2025 03:00 PM CST

Engineer Estimate Level Up Construction, Inc. Parking Lot Maintenance Buteyn-Peterson Construction Zenith Tech Inc Vinton Construction Company Poblocki Paving Corporation
Section TitleLine Item Item Description UofM Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension
General

1 Mobilization LS 1 $30,000.00 $30,000.00 $42,993.01 $42,993.01 $28,000.00 $28,000.00 $80,000.00 $80,000.00 $53,898.15 $53,898.15 $65,000.00 $65,000.00 $36,600.00 $36,600.00
2 Erosion Control LS 1 $10,000.00 $10,000.00 $6,435.00 $6,435.00 $4,610.00 $4,610.00 $9,000.00 $9,000.00 $5,940.40 $5,940.40 $6,500.00 $6,500.00 $9,410.00 $9,410.00
3 Demolition LS 1 $15,000.00 $15,000.00 $1,650.00 $1,650.00 $10,520.00 $10,520.00 $9,000.00 $9,000.00 $505.05 $505.05 $2,500.00 $2,500.00 $10,387.00 $10,387.00
4 Earthwork LS 1 $25,000.00 $25,000.00 $68,640.00 $68,640.00 $41,745.00 $41,745.00 $65,000.00 $65,000.00 $49,472.73 $49,472.73 $57,000.00 $57,000.00 $115,541.00 $115,541.00
5 Undercut Allowance AL 1 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00
6 Dense Graded Basecourse TON 2948 $20.00 $58,960.00 $14.65 $43,175.00 $26.00 $76,648.00 $10.00 $29,480.00 $29.55 $87,113.40 $0.01 $29.48 $53.00 $156,244.00
7 Concrete Pavement - 5" SF 4220 $8.00 $33,760.00 $5.57 $23,509.00 $11.00 $46,420.00 $9.50 $40,090.00 $14.68 $61,949.60 $11.30 $47,686.00 $12.30 $51,906.00
8 Concrete Pavement - 5" Thickened SF 4017 $8.50 $34,144.50 $5.95 $23,903.00 $13.00 $52,221.00 $9.65 $38,764.05 $17.96 $72,145.32 $11.45 $45,994.65 $14.31 $57,483.27
9 Concrete Pavement - 5" Reinforced SF 1150 $10.00 $11,500.00 $20.11 $23,122.00 $18.00 $20,700.00 $10.25 $11,787.50 $18.84 $21,666.00 $13.75 $15,812.50 $14.43 $16,594.50

10 Concrete Pavement - 5" Reinforced Colored SF 2513 $18.00 $45,234.00 $8.91 $22,383.00 $22.00 $55,286.00 $18.25 $45,862.25 $28.84 $72,474.92 $21.75 $54,657.75 $27.00 $67,851.00
11 Asphalt Pavement - Paths TON 236 $125.00 $29,500.00 $133.10 $31,412.00 $125.00 $29,500.00 $121.00 $28,556.00 $122.22 $28,843.92 $187.21 $44,181.56 $140.00 $33,040.00
12 Pavement Markings LS 1 $4,000.00 $4,000.00 $495.00 $495.00 $750.00 $750.00 $450.00 $450.00 $454.55 $454.55 $500.00 $500.00 $2,567.00 $2,567.00
13 Regulatory Signs LS 1 $1,000.00 $1,000.00 $979.00 $979.00 $500.00 $500.00 $924.00 $924.00 $933.33 $933.33 $400.00 $400.00 $1,833.00 $1,833.00
14 4" Storm Sewer LF 25 $35.00 $875.00 $49.52 $1,238.00 $80.00 $2,000.00 $55.00 $1,375.00 $42.42 $1,060.50 $37.00 $925.00 $93.00 $2,325.00
15 6" Storm Sewer LF 295 $45.00 $13,275.00 $60.50 $17,848.00 $58.00 $17,110.00 $55.00 $16,225.00 $50.51 $14,900.45 $49.50 $14,602.50 $99.00 $29,205.00
16 Yard Inlet - 18" EA 4 $1,500.00 $6,000.00 $660.00 $2,640.00 $3,400.00 $13,600.00 $1,000.00 $4,000.00 $2,222.22 $8,888.88 $1,360.00 $5,440.00 $924.00 $3,696.00
17 4" Underdrain LF 480 $25.00 $12,000.00 $30.71 $14,740.00 $54.00 $25,920.00 $25.00 $12,000.00 $40.40 $19,392.00 $26.50 $12,720.00 $57.00 $27,360.00
18 Water Lateral - 4" LS 1 $5,440.00 $5,440.00 $7,106.00 $7,106.00 $6,820.00 $6,820.00 $8,000.00 $8,000.00 $5,555.56 $5,555.56 $8,140.00 $8,140.00 $22,662.00 $22,662.00
19 Water Service Connection and Fittings LS 1 $6,500.00 $6,500.00 $7,150.00 $7,150.00 $8,360.00 $8,360.00 $10,000.00 $10,000.00 $8,080.81 $8,080.81 $6,825.00 $6,825.00 $10,977.00 $10,977.00
20 Fencing - 4' LF 388 $55.00 $21,340.00 $28.32 $10,990.00 $29.00 $11,252.00 $27.00 $10,476.00 $26.01 $10,091.88 $25.75 $9,991.00 $40.00 $15,520.00
21 Electric Service LS 1 $7,500.00 $7,500.00 $3,627.00 $3,627.00 $14,200.00 $14,200.00 $10,000.00 $10,000.00 $8,692.00 $8,692.00 $8,692.00 $8,692.00 $15,860.00 $15,860.00
22 Stone Seat Blocks LS 1 $8,085.00 $8,085.00 $10,725.00 $10,725.00 $12,880.00 $12,880.00 $18,000.00 $18,000.00 $34,886.22 $34,886.22 $18,500.00 $18,500.00 $48,880.00 $48,880.00
23 Lawn Restoration LS 1 $21,000.00 $21,000.00 $18,288.00 $18,288.00 $36,440.00 $36,440.00 $21,000.00 $21,000.00 $15,951.60 $15,951.60 $55,000.00 $55,000.00 $29,890.00 $29,890.00
24 Trees EA 43 $450.00 $19,350.00 $553.49 $23,800.00 $400.00 $17,200.00 $300.00 $12,900.00 $845.45 $36,354.35 $650.00 $27,950.00 $995.00 $42,785.00
25 Landscape Beds LS 1 $5,000.00 $5,000.00 $5,004.00 $5,004.00 $3,500.00 $3,500.00 $10,000.00 $10,000.00 $5,394.55 $5,394.55 $3,000.00 $3,000.00 $5,673.00 $5,673.00
26 Splashpad Equipment and Plumbing Installation LS 1 $85,000.00 $85,000.00 $71,940.00 $71,940.00 $69,950.00 $69,950.00 $125,000.00 $125,000.00 $146,024.66 $146,024.66 $265,000.00 $265,000.00 $102,724.00 $102,724.00
27 Splashpad Rules Sign LS 1 $800.00 $800.00 $838.00 $838.00 $650.00 $650.00 $1,500.00 $1,500.00 $1,121.86 $1,121.86 $1,200.00 $1,200.00 $2,000.00 $2,000.00

TOTAL $520,263.50 $494,630.01 $616,782.00 $629,389.80 $781,792.69 $788,247.44 $929,013.77

Alternates
A1 Dense Graded Basecourse TON 545 $20.00 $10,900.00 $21.39 $11,660.00 $26.00 $14,170.00 $10.00 $5,450.00 $29.49 $16,072.05 $0.01 $5.45 $53.00 $28,885.00
A2 Asphalt Pavement - Path TON 119 $125.00 $14,875.00 $129.80 $15,446.00 $125.00 $14,875.00 $125.00 $14,875.00 $119.19 $14,183.61 $196.18 $23,345.42 $140.00 $16,660.00
A3 Demolition LS 1 $5,000.00 $5,000.00 $3,300.00 $3,300.00 $4,700.00 $4,700.00 $19,000.00 $19,000.00 $5,127.30 $5,127.30 $10,200.00 $10,200.00 $19,443.00 $19,443.00
A4 Lawn Restoration LS 1 $5,000.00 $5,000.00 $5,500.00 $5,500.00 $4,400.00 $4,400.00 $6,000.00 $6,000.00 $11,450.51 $11,450.51 $13,500.00 $13,500.00 $13,420.00 $13,420.00

$35,775.00 $35,906.00 $38,145.00 $45,325.00 $46,833.47 $47,050.87 $78,408.00

Base plus Alt Total $556,038.50 $530,536.01 $654,927.00 $674,714.80 $828,626.16 $835,298.31 $1,007,421.77
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Pewaukee Inclusive Playscape & Splashpad 
Recommendation of Bid Results 
 
February 13, 2025 
 
Nick Phalin 
Director of Parks & Recreation 
City of Pewaukee 
W240 N3065 Pewaukee Road 
Pewaukee, WI  53072 
 
 
Dear Nick: 
 
This memo is in reference to the bid opening for the Pewaukee Inclusive Playscape & Splashpad project that 
took place Thursday February 13, 2025 at 3:00 PM. 
 
We have reviewed the six bids received and found them all to be complete. Level UP Construction, Inc. 
submitted the low bid of $494,630.01 for the base bid and $35,906.00 for the alternate bid (trail connection) 
for a total bid amount of $530,536.01. Bids ranged from $494,630 to $929,013 for the base bid scope. Level 
UP has built several similar projects recently for us and is qualified for this project. We have recent working 
project experience with them, confidence in their abilities as well as their sub-contractors to perform the 
project scope, and we have verified the scope of work and assumptions with them via phone call. 
 
Our opinion of probable cost for the base bid project was $520,263.50 and $35,775 for the alternate for a total 
of $556,038.50. The received bid was below our OPC by 4.5% and is favorable to the city. It would be typical to 
carry a 10% contingency in case of any unforeseen situations or sub-surface conditions that require additional 
effort. The unit pricing submitted appears to be reasonable for current industry standards.  After reviewing the 
bid and discussions with the contractor, it is our opinion that the city should accept the base bid and alternate 
bid from Level UP as received.  The alternate bid scope will finish an important link to the south parking lot and 
provide the last piece of pathway connectivity within this area of the park. With the favorable pricing and 
timing of this project, it is in the best interest of the city to complete the work now. 
 
Please contact me if you have any questions. 
 
Sincerely, 
 
 
 
Blake Theisen, PLA, ASLA 
Principal 
 
Parkitecture + Planning 
901 Deming Way, Suite 201 
Madison, WI  53717 
 
E blake@parkitecture.org 
P 608.886.6808 
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 9.

DATE: February  17, 2025

DEPARTMENT: PW - Engineering

PROVIDED BY: Magdelene Wagner

SUBJECT: 

Discussion and Possible Action to Approve an Agreement with Land By Label for Review of Municipal Services
Reports and Design [Wagner]

BACKGROUND: 

Land By Label is pursuing the development of the Willow Run Golf Course.  The density of the development and how
it will be served by municipal water and sewer needs to be reviewed in detail.  The Developer has agreed to fund the
review of the design and the study required to ensure capacity for this parcel.  
 
The attached agreement allows for the City to hire a consultant to complete the studies and review and guarantees the
reimbursement of those funds.  
 
Staff recommends approval of the agreement and value of the financial guarantee will be set at 25% over the estimated
cost.  The cost estimate has been delayed and will be filled prior to execution.  The City Attorney has approved this
agreement.
 
Please note, this does not approve the development.

FINANCIAL IMPACT:

RECOMMENDED MOTION:

Council approve the agreement with Land By Label.

ATTACHMENTS:
Description
Agreement
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AGREEMENT BETWEEN THE CITY OF PEWAUKEE AND LAND BY LABEL 
FOR THE WASTEWATER IMPACT ANALYSIS  

 
 

THIS AGREEMENT, entered into this ____ day of _____________, _____ by and 
between Land by Label, LLC a Wisconsin Limited Liability Corporation organized and 
existing under the laws of the State of Wisconsin with principal offices at 
______________________, Wisconsin, hereinafter called the "LBL" and the City of 
Pewaukee, a Municipal Corporation organized and existing under the laws of the State of 
Wisconsin with principal offices at W240 N3065 Pewaukee Road, Pewaukee, Wisconsin, 
hereinafter called the “City," is as follows: 

 
WITNESSETH 

 
WHEREAS, The Land By Label development proposal consists of the development 

of the old Willow Run golf course into Multi Family and Single Family Dwelling Units 
(the “Project”), all outside of the 2035 and 2050 Land Use Plans, which may result in the 
discharging of more wastewater into the City sewer pipes, and 

 
WHEREAS, the City sanitary sewer servicing the Project directs sewage through 

the Spice Creek City lift station, into and through the City Meadowbrook Farms lift station, 
through the Meadowbrook Farms sewer force main, into the Lake Pewaukee Sanitary 
District sewer interceptor, into the Village of Pewaukee sewage pumping station, and 
ultimately into the Fox River Water Pollution Control Center (Brookfield plant) for 
treatment, and 

 
WHEREAS, the City must determine potential additional requirements the Project 

may place on the wastewater transport and treatment facilities and determine the capacity 
requirements for treatment of wastewater originating from the Project, and 

 
WHEREAS, the City previously studied this area under a different development 

with Strand Associates, and 
 

WHEREAS, the City has requested a proposal from Strand Associates, Inc. to 
evaluate the projected sewer flows for this development, the City’s ability to transport the 
wastewater, and the status with its current purchased flow capacities with Lake Pewaukee 
Sanitary District, the Village of Pewaukee and the Brookfield plant, and 

 
WHEREAS, the City must determine the potential additional impacts the Project 

may place on the water capacity requirements, treatment facilities, and water transport, and 
 

WHEREAS, the LBL agrees to pay for the City’s costs in evaluating the wastewater 
and water impact of its proposed development, and 
 

WHEREAS, the wastewater to be treated and disposed of by the City from the LBL 
shall be only of the type and nature presently being collected and treated by the City, and 
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2 

 
WHEREAS, the City has requested that LBL deposit funds in advance for the Strand 

Associates evaluation in the sum of $____________, and 
 

WHEREAS, this amount is based upon the initial estimate of the cost of service in 
the amount of $_________ fee plus 25% to cover the potential other costs that will be 
incurred by the City such as legal and engineering review and administration, and 

 
WHEREAS, this deposit shall be expended solely for capacity studies related to 

wastewater and water service anticipated to be generated by the Project and costs 
exclusively related thereto, and  

 
WHEREAS, if this proposal is to proceed, it will require further testing, review and 

administration, incurring potential further costs to the City, at which time the LBL and the 
City will be able to execute addenda to this agreement in order to determine the payment 
of the additional legal, engineering, or administrative costs, and 
 

NOW, THEREFORE, it is agreed: 
 

1. LBL shall pay to the City $_______________ to be held and used exclusively to pay 
the costs of the aforementioned Strand Associates capacity studies and related costs, so 
that the City’s review of the Project may proceed. 

 
2. In the event the costs of the Strand Associates capacity studies and related costs 
exceed the deposit, LBL shall pay the excess amounts upon demand provided that the 
.City shall provide LBL prior notice that the costs will exceed the deposit.  

 
3. In the event the costs of the Strand Associates capacity studies and related costs are 
less than the deposit, the City shall remit the remaining funds to LBL, without interest. 

 
THIS AGREEMENT shall inure to the benefit of and be binding upon the Parties hereto 
and their respective successors and assigns, or such public board's committees, 
commissions or entities as shall succeed substantially to the rights, powers, and duties of 
the Parties hereto respectively. 

 
IN WITNESS WHEREOF, the Developer and the City have caused this agreement to 
be signed individually by the Developer and by the appropriate officers of the City, with 
its seal to be hereunto affixed the day and year inserted above. 
 
      
Land By Label LLC., by _____________, ____________ 
 
 
STATE OF WISCONSIN ) 
 ) ss. 
WAUKESHA COUNTY ) 

Page 3 of 4



3 

 
 Personally came before me this _____ day of _____________, 20__, the 
above-named _______________, as ____________of Land By Label LLC. to me known 
to be the persons who executed the foregoing instrument and who acknowledged the 
same. 
 
 
 
      
   Notary Public, State of Wisconsin. 
   My Commission expires:   
 
   CITY OF PEWAUKEE 
   WAUKESHA COUNTY, WISCONSIN 
 
 
      
   Steve Bierce, Mayor 
 
 
      
   Kelly Tarczewski, Municipal Clerk 
 
STATE OF WISCONSIN ) 
  ) ss. 
WAUKESHA COUNTY ) 
 
 Personally came before me this _____ day of _____________, 20___, the 
above named Steve Bierce, Mayor, and Kelly Tarczewski, Municipal Clerk, of the above 
named municipal corporation, to me known to be the persons who executed the foregoing 
instrument and to me known to be such individual and Municipal Clerk of said municipal 
corporation and acknowledged that they executed the foregoing instrument as such 
officers as the deed of said municipal corporation by its authority and pursuant to the 
authorization by the Governing Body of the City of Pewaukee from their meeting on the 
___day of ______________, 20__. 
 
 
      
   Notary Public, State of Wisconsin. 
   My Commission expires:   
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 10.

DATE: February  17, 2025

DEPARTMENT: Clerk/Treasurer

PROVIDED BY:

SUBJECT: 

Discussion and Possible Action Regarding the Status of the Sewer and Water Capacity Studies and the Potential
Impacts [Wagner]

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 11.

DATE: February  17, 2025

DEPARTMENT: Planning

PROVIDED BY: Nick Fuchs

SUBJECT: 

Discussion and Possible Action Regarding Resolution 25-02-03 to Amend the 2024 Fee Schedule Pertaining to
Impact Fees [Fuchs]

BACKGROUND: 

The resolution to adjust impact fees is being brought forward In accordance with Section 17.0302b., which states
that impact fees shall be adjusted annually by the percentage increase or decrease in the United States Bureau of Labor
Statistics Midwest Region All Items Consumer Price Index for All Urban Consumers from January 1 of the preceding
year.
 
The U.S. Bureau of Labor Statistics has published that the all items index rose 3.0% for the 12 months ending
December 2024.

FINANCIAL IMPACT:

RECOMMENDED MOTION:

A motion to approve the amendment to the 2025 Fee Schedule pertaining to impact fees.

ATTACHMENTS:
Description
Resolution 25-02-03
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STATE OF WISCONSIN            CITY OF PEWAUKEE           WAUKESHA COUNTY 
 

RESOLUTION 25-02-03 
A RESOLUTION TO AMEND THE 2025 FEE SCHEDULE 

FOR THE CITY OF PEWAUKEE  
 

 

WHEREAS, the City of Pewaukee Common Council has created a City Code of Ordinances; and 
 

WHEREAS, the City of Pewaukee requires certain fees for services provided by the city as 
currently outlined in the sections of the Municipal Code; and   

 

WHEREAS, the City Common Council has an obligation to the taxpayers in the City of 
Pewaukee to establish fair fees, cash bonds, and letters of credit requirements to offset the services and 
actual cost of City employees for review and inspection; and 

 

WHEREAS, the City of Pewaukee adopted the 2025 Fee Schedule on December 16, 2024 
through the passage of Resolution 24-12-28; and 

   
WHEREAS, the City of Pewaukee decides from time to time, these fees for such approved 

activities within the City may be modified by the City Common Council by resolution; and 
 
WHEREAS, Section 17.0302b. requires impact fees to be adjusted annually based upon the 

Midwest Region All Items CPI for All Urban Consumers from January 1 of the preceding year; and 
 
WHEREAS, the increase is 3.0%. 
 

NOW THEREFORE, the Common Council of the City of Pewaukee, DOES HEREBY 
RESOLVE AS FOLLOWS: 

 
SECTION 1:  SCHEDULE OF FEES. 
 
The following shall be modified the Schedule of Fees for services provided by City of Pewaukee 

personnel: 
 

8.  Impact Fee – Also Zoning Ordinance  
     Total Residential Impact Fee $1,744.00 / dwelling unit 
     Total Non-Residential Impact Fee $2,295.00 / per acre 
 Impact Fee to be used for Parks, Playgrounds and Athletic Fields: 

o Residential Buildings:  $1,109.00 / dwelling unit 
 Impact Fee to be used for Fire and Rescue Facilities: 

o Non-residential building: $263.00 / per acre 
o Residential buildings: $107.00 / dwelling unit  

 Impact Fee to be used for Hike/Bike Trails: 
            Non-residential buildings:                $2,032.00 / per acre 

                       Residential buildings: $528.00 / dwelling unit 
 

 
SECTION 2: EFFECTIVE DATE. 
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This resolution shall take effect upon passage and posting or publication as provided by law. 

 
Dated the 22nd day of February, 2025. 
 

   CITY OF PEWAUKEE 
   
 

ATTEST:   _________________________________ 
         Steve Bierce, Mayor  
 

_______________________________ 
Kelly Tarczewski, Clerk/Treasurer 
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CITY OF PEWAUKEE
COMMON COUNCIL AGENDA ITEM 12.

DATE: February  17, 2025

DEPARTMENT: Clerk/Treasurer

PROVIDED BY:

SUBJECT: 

Discussion and Possible Action Regarding the Accounts Payable Listing Dated February 17, 2025 [Tarczewski]

BACKGROUND: 

FINANCIAL IMPACT:

RECOMMENDED MOTION:
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